SOCOHEHT BESUHE 



95 EA 006 648 

Hudgins, H. c. , Jr. 

School Adiinistrators and the courts: A Heview of 
Recent Decisions. EES Monograph. Series, No. 3. 
EEIC/CEK State-of-the-Knowledge Series, No. 30. 
Educational Research Service, Washington, D.C.; 
Oregon Oniv. , Eugene. ERIC clearinghouse on 
Educational Hana^eaent. 

National Inst .' of' Education (DHEW) , Washington, 
D.C. 

75 

OEC-0-8-080353-3514 
104p. 

Educational Research Service, Inc., 1815 North Fort 
Hyer- Drive, Arlington, Virginia 22209 ($6.00, Payment 
*ust-a:ceo«p^a:n-y-orders of less than $10.00) 

V 

EDRS. PRICE ^ MF-$0.76 HC-$5.70 Plus Postage 
DESCRIPTORS ' *AdBinistrator Role; Contracts; *Court Cases; • 

Eleaentary Secondary Education; *Legal 
Responsibility; Religious Factors; *School Law; 
J Student Rights; Supreae Court Litigation; Teacher 

Administrator Relationship 

ABSTRACT 

This monograph is a review of selected judicial 
decisions reported by state and federal courts during the past two 
years and related directly to the administration of elementary or 
secondary schools. , The decisions were identified through a standard 
search of legal resources at the Temple University Law Library; each 
decision was read in' its entirety as reported in the National 
Reporter System. Host of the 1973 and 1974 major school law decisions 
affecting administrators are included in this report. Treated in 
addition are two significant decisions rendered by the Supreme Court 
of the United States early in 1975. The 65 decisions in this 
publication a?e arranged under six headings: administrators, 
^^eachers, pupils, torts, religion, .and contracts. The case reviews 
follow a consistent format: (1) the question to be resolved; (2) a 
brief summary of the facts; (3) the court's holding; and (4) the 
author's commentary «. which is intended to explain the rationale of 
the decision as well as its general application to school 
administration. (Author) 



ID 111 048 

AOTHOR 
TITLE 



INSTITOTION 



SPONS AGENCY 

POB DATE - 

CONTRACT 

NOTE 

AVAILABLE FROM 



* Documents acquired by ERIC include many informal unpublished * 

* materials not available from other sources. ERIC makes every effort * 

* to obtain the best copy available. .nevertheless, items of marginal * 

* reproducibility are often encountered and this affects the quality 

* of the microfiche and hardcopy reproductions ERIC makes available * 

* via the E5IC Document Reproduction Service (EDRS) . EDRS is not * 

* responsible for the quality of the original document. Reproductions * 

* supplied by EDRS are the best that can be made from the original. * 



Ob 



U.S. OCPARTMwNT Of HIALTH. 
lOUC ATION 4 WILMR I ^ 
NATIONAL INITITUTI O^:^* ^ 
COUCATION ' ^ 

THIS DOCUMENT HAS SEEN KEPRO< 
OUCEd EXACTLY AS RECEIVED FROM 
THE PERSON OR ORGANIZATION ORIGIN. 
ATINGIT POINTS OF VIEW OR OPINIONS 
STATED DO NOf NECESSARILY JIEPRE' 
SENT OFFICIAL NATIONAL INSTITUTE OF ' 
EDUCATION POSITION OR POLICY. 





Educational Research Service, .Inc. 





Educational Research Service, Inc 
1815 North Fort Myer Dnvc 
Arlington, Virginia 22^09 
Phone: (703) i27-533 1 



A National^Resource for School Administrators 
Established and sponsored by 

• American Ass^cialion of Sehool Adnnmsiralors 

• Council of Chief Slate School Officers 

• National Association of Elementary School Principals 

• National Association of Secondary School Principals 

• National School Public Relations Association 

t^ducational Research Semee is an mUcpeudeni nonproju eornoranon 
s^n^are research and utfom.non needs of the nanou^sihoolZ^^^^^^ 
their admimstranve teams, related education agencies, aijd the pubhe 



bRS IS designed to meet the need of 
school adimnistrators for objective, re« 
liable, and timely research 

liRS represents a unique approach to 
data jjathermg and information reportinij 
by tailoring its scrviccsv.sp^c;fieally lo the 
ncedv of the subscribing school districts 
HRS serves as both a national source and 
a clearinghouse for research collecting, 
storing, retrieving, and disseminating infor- 
mation needed b> educational leaders lis 
operations are geared for qmck response to 
requests Irom school administrators. 



To assure that small as well as large 
syMcms can benellt from KRS. a graduated 
subscription fee has been established This 
enables subscribing school districts to share 
equitably in the cost of gathcnn- nnd 
reporting the research needed by- all; 
Services are available to state and regional 
education agencies, Mate and local associa- 
tions of school administrators, and university 
departments of school ad^mistration. Scr- 
vices may be provided to J^)iher «roups by 
special aUion ol the lUiS Hoard olM)i rectors.' 
Subscription rates are available upon request. 



ERS Executive Slaff 

CIcn h Robinson 

Executive y ice /Resident ^^le Gaddy 

Director oj Research Assistant Director 



CONTENTS 

ACKNOWLEDGKMliN'JS v 

FOREWORD vii 

INTRODUCTION . . . . ^ 1 

ADMINISTRATORS r ! 5 

Prerequisites for an Aclminislrali\e Position . , ^ 6 

Court-Ordered Creation of Administrati\e Position 7 

Demotion of Assistant Principal 8 

Reduction in. Pay: Procedural Issue 9 

Board's Responsibility in Destaffing 10 

Racial Balance It 

Reassignmeat by a Discriminatory Method 12 

Position Abolished by Commissioner's Decree 13 

Grounds for Dismissing an Administrator: I 14 

Grounds for Dismissing an Administrator: II 16 

Due Process 16 

State Agency versus State Agency • 18 

Administrator Tenure 19 

. McjTibership in Teachers' Organisations . . s 20 

TEACHERS * 22 

Place of Birth Requirement 23 

Free Association 24 

Declining Enrollment 26 

Elimination of Positions 28 

Insubordination 29 

IneiTiciency 30 

Noncooperation 32 

Off-Campus Behavior .* 33 

Delivery of Report at Bargaining Session 34 

Violation'of Board Policy '.35 

Statements Resulting in School Disruption 37 

The Bejjrded Teacher 37 

Neglect of Duty ^ 39 

National Teachers' Examination Test Scores 40 

Incompetence Based *)n Students' Low Test Sc ores 42 

Maternity Leaves' 44 

Substantiation of Reasons 45 

Statutory Requirements 46 

A. 

O HI 

ERIC . 



( 



Hearing Not Required "43 

Sufficiency of Notice 49 

Probationary Period 50 

PUPILS _ . 52' 

Personal (Jrooming and Dress 54 

- Wearing of Symbols . 55 

Distribution of Non-School-Sponsored .Materials 56 ~ 

• Cohtrovcrsial or Biased Student Organizati^ons ^ 58 

Compulsory Rcser\e Officers Training Corps (ROTC) 58 

Search and Seizure . ? gc) 

I Due Process in Suspension and M^nilsion 60-^ 

• Hearing in Suspension and Expulsion: I 52 

Hearing in Suspension and Expulsion: H . - 64 

' School Bc^ard Liability . 65 

Corporabl^unishmcnt gg 

The Unmarried Mother 

Exclusion of Married Students from Athletics 69 

Participation of Girls on Boys' Athletic Teams 69 

Participationof Partially Blind Student in Football 

School "Probation for Student Fighting 72 

TORTS ; 74 

Injuries Sustained En Route to and from School 76 

Injury in Physical Education Class 78 

Injury in School Play 79 

Safe Working Conditions for Employees 79 

Ccmipliance with New Building Codes 80 

Governmental Immunity Abolished 81 

Governmental Immunity Sustained 81 

Late Notice of Claim for Injuries: 1 ^82 

Late Notice of Claim for Injuries: II 83 

RELIGION g5 

Religious Objection to Vaccination 86 

Prayer, Silent Meditation, and Pledge of Allegiance 87 

CONTRACTS 

Ratification of Contract gg 

Implied Understanding ' gj 

Salary Freezes g2 

TABLE OF CASES 94 

O iv 

ERIC , 



\ 



\ 

ACKNOWLEDGEMENTS 



The wrUer acknowledges with appreciation the following persons 
, who assisted in the research and preparation of the manuscript, Renee 
Abramson, Robert Dampman, Douglas Howlett, Rosario James, Robert 
' tbndon, Suzanne Root, and Stephen L, Sokolow. 



' ERIC and KRIC/CEM 

The Educational Resources Infurmatiun Center (ERIC) is a national 
information system operated b> the National Institute of Education. 
ERIC serves educators b> disseminating reseaicli results and other re- 
source information that can be used in de\ eloping more effective edu- 
cational programs. 

The ERIC Clearinghouse on Educational Management, one of several 
sueh units in the system, was established at the Univeisit} of Oiegon in 
1966. The Clearinghouse and its companion units process icsearch re- 
ports and journal articles foi announcement iii ERIC's index and ab- 
stract bulletins. • 

Research reports are announced in Rtwouncs in Eduuition (RIE), 
' available in many libraries and b> subscription foi §42.70 a year from 
tW United States Government Printmg Office, Washington, D.C. 20402. 

Journal articles are announced in Current Index to Journals in Edu- 
cation, CIJE is also available in many libraries and can be ordered for 
S50 a ycvir from Macmillan Infoimation, 21 OR Brown Street, Ri\erside, 
New Jersey 08075. 

Besides processing documents <md journal articles, the Clearinghouse 
prepares bibliographies, liteiaturc leviews, mouogiaphs, and other inter- 
pretive research studies on topics in its educa(ion«d area. 

ERIC/CEM State-of-the-Know ledge Series, Number Thirty 
Clearinghouse Accession Number: E.\ 006 048 



The material in this publication was prepared pursuant to a contract with the 
National Institute of Education, U.S. Department of Health, Education, and Wel- 
fare. Contractors undertaking such projects under government sponsorship are 
encouraged to express frccl> their judgment in professional and technical matters. 
Pribr to publication, the manuscript was submitted to the Educational Research 
Service for rritital review and determination of professional competence. I his pub- 
lication has met such standards. Point* of vicvv or opinions, however, do not 
necessarily represent the offiiial view or opinions of either tlic Educational Research 
Service or the National Institute of Education. 



O vi 



ERIC 



FOREWORD 



School Adminhtraton and the Courts. A Rcii^u of Recent Dcusiom 
IS the thiicl ill a scries of ERS Monogrttphx^tldii^ncil to bring .scho^ilad- 
miiiibtratiirs and others the cxpciicncc, \ic\Nb, und thinking of noted 
authorities with rcgaid to i.tuicnt issues, problems, and piacticts in 
school administration. Unlike tithci LRS publications that au' limited 
to the presentation of facts and objective analyses of what is, the mono- 
graph series is designed to Imlude each authoi's views about what 
should be. 

This nion^jgraph was piepaied thu>ugh a ct>t)peiative arrangement 
between ERS and the ERIC ClcaringlK>usc on Educatujnal Management. 
Undei. this aiiangtment, the Cleai inghouse commissioned the authoi 
and edited the manusciipt foi st\le. ERS selected the topic and the 
autht>r and was lesponsible lox the publication and distiibution of the 
monograph. 

H. C. Iludgins, Ju was selected to piepare this mont>giapri because 
of his extensive expeiience tind academic interest in schiiol law. Di. 
Iludgins Is ptofcssoi educational administiation at Temple Uni\er- 
sit\ where he tCtiehes schtiol Kiw. His tU tides on school law h*i\e been 
published in most <>{ the majtir educatltmal jt>urnals. Me also h.ts w lit ten 
books on school law, incliuling 77^ Warrtn Coitii and the Public 
Schools. Di. Hudglns has been an active paiticipani in nunieious school 
law conferences, semliitUs, workshops, tind conventions and is cunenth 
Second Vice President of the National Organi/,tition on Legal Pioblems 
of Education. He is a forme i pLd)lic school teachei and piincipal. 

This publictition Is iiitended to punide scht>ol admin ist i ators and 
otheis in^^restcd ia stMtooi prrrtridns with a general Vc View of court* 
decisions ,n\ol\ing schtu)! administiatois duiing the past two \ears. It 
is hoped that thus ie\iew will help admin Isti at oi.s to a\oid Icngth\ and 
cost!) coLut pu>ceduies whcie |)0!ssiblc and, If litlgtition dtics come, lo 
im rcase the puispetts foi uilings favorable to the schot>l administratit)n. 
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For Dr, Iludgins* abili \ to ievic\> and analy/x thei,c dccLsionsand to 
discuss their implitatiuas fui sdun>\ adminiblialuii,, biuh ERS and the 
Clearinghouse express their gratitude. 

Glen E. Robinson Philip K. Picic 

Director of Research Director 

Educational Research Ser\ice ERIC Clearinghoui,e on 

Educational Management 
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INTRODUCTION 



Thii> muiuigiaph is a ic\ic\v uf selected judicial decisions reported by 
state and fedeial courts duiin^ the past iwu \ears that relate directly to 
the adiniiVistratiun of elementary oi secondary schools. The decisions 
were identified throui^h a standaul seaich of legal resources at the Tem- 
ple University Law Libiarv* each decision was read in its entirety as 
reported in the Xutionul Reporter System, Nh>st of the major school 
law decisions affecting administrators handed down in the calendar 
years 1973 and 1974 aie included in this repoit. Treated in addition are 
two significant decisions lendered by the Supicme Court of the United 
States early in 1975. 

The 65 decisions contained in this publication ha\e been arranged 
under six headings, administiatois, teachers, pupils, torts, religion, and 
contracts. The case leviews follow a consistent foimat: (I) the question 
to be resolved; (2) a biief summaiy of the facts; (3) the court's holding; 
and (4) the authofs commentary (the lattci of which is intended to 
explain the lationalc ol the decision as well as its general application 
to school admini'^tration). 

Caution should be taken not to fornudate conclusions about the law 
based only on these Go decisions. For a lull understanding of a particu- 
lar legal io^ue, one must be iogni/,ant of the nmnerous decisions ren- 
dered prior to those contained in this lepoit. Xeveithelcss, the decisions 
eontamed heie leflect the most lecent thinking of thciouits on topics 
of vital contern to adininistratois. In tonseciuence, this work serves to 
alert school administtatois to the curicnt thinking and rulings of the 
courts. 

O Vn additional caution: it should not be assumed that all the reviewed 



(lec.s.oiis liavo-cliiu^cnH-anns „n all m h.,o| ,U,uu Is. In sunn- inManros. a 
case relates spccilicalirtr^lic laws of a i-ivni Mato. In sonu- lower IchI- 
era! o)ur. clcns,„ns. a Imklin. applies „nl\ .„ ,hoM- s.a.rs within a "ivrn 
arcaoljur.Mlirtion..Still otlu-r da isions havc a niuu-' .cnnal applioatiun. 
All the sanu-, the M.r.ous opini.uis are MKmiliiant irsaulless ol an admin, 
islrators seoKraphical loealion heuuise atto.ne\s and judors can, and 
do o.te judicial ..pinions IVoni courts th.<,ujl..ml the nation in aiuuinu 
and dee-idnis similar cases belorc the hai. 

The Vase analys.-s in tin's u-purt aie intended to uui.le superinlciHlnUs 
principals,, an-d other nieniheis of the adniinistiatne team in actions 
desioncd to avoid the timc-c nnsumins; .md , oslK pnu e^^ ol adiinlication 
or. should adjudication .ntur, lo inuease the pu.spats k.i a rulini. that 
IS lavoiMl.le to the school administiation. Although su-.-Mions lor spe- 
nhc ..ciums are set lorth at appiop.iate poinu in the text, ten general 
guidelines that school administiatois should lollou .nc olleied here. 

i.Kuozr the substance oflaie. It is not en..ii»h to have a copy 
ol the state codes on one's desk; it is nc.essarv lo l,e lamiliar 
with the provisions „r those codes. It is ..Iso im umhent.j.n the 

adjniliistrator to know the suhstam e ol the mvnorroiirf liold- 

inj-s as they alTect him or her. 

2. Folloi,' inaceduro. Recent u.scs indie ate thai in a lu.inhe. t>l 
mstances\ul^ninislrators failed to lollow pnueduies prescnl)ed 
by law. therein leadiiisi lo the conn's voulhi!.. o| the .uhnin- 
ist.ative .u tions. While one nia\ ha\e «ood intentions alxuil 
what he is doins-, il the lau is specilic ahoul lunc he shall do 
it, (he person must follow those piocedures. ' 

'^. Excrchc fiood ,ud(ivu-nt. In the ahseiu e ol spec Hi, all\ stated 
procedures, courts will olten uphold an adnnnisiiato, who 
exercised "ood judgment. .\ii adniinisiiatoi who had .^ood 
KMsons lo, taking the .ution that he did will piohahK he- up- 
held pi.nided he has d.xuincnted his case caiclulK. lliis 
documentation should include a ihoiouuli dc-sc lipi.oii ol (he 
urcumsi.tnces ol the situation and a detailed lepoii ol how 
the adniiiiistiatoi alienipled to soke- it. 

When .ni adininisiratoi has to mak. judumeuls m the .,|). . . 
seme o| c Ic arK delim-d lau oi polic\, he should attempt to 
oveicome his I,i.,ses and prejudices. Instead ol cleteiniinin!. 
his pieleieiices, he should .isk v.liai is best loi .dl c oiic eincd. " 

1. Look ahead. One wa\ to.noid man\ pioblems is to .niti< ipate 
wlial iiiiiiht happcMi and to take preventive nieasuies. Wheie " 



mat-iers air aiuK'«a, an .ulininistiatoi \\i»uM \i< ulsc to |)iu 
|)i>Si |}olic\ ck\clu|)imnt to < laiilX llu Ismv^ . WIk u patterns 
ol action deal uith au\»s not \tt s< ttKil, In wouM l)c \\isc to 
ronsult uith his stafl on how hi st to tuat the niatti i. 

^y. Sci'k-^ounM'L To be it i t*»iu that h< is following cslahlislud 
hius anil pOKtiluu s, an adniinistiatoi sliDakI m rk'tlu* ad\ ii e 
ol the school district solicitoi. I lis assistant c ina\ will sa\e 
theilistiict nian\ horns ul\\ oik aAil nuu !i mom \ h\ hclpitijL; 
to solve a prohlem l)elove it i»ets into court. 

()./)< Jh\\ih!i. TIk vvisi adniinistiatot will leco^ni/r fhat he 
ifHttfrnrrrt^nuniHlatc" pc isons- (tcadieis, studeiUs, stal l, hoaul 
nienihc'ts, and laAnun) who ha\c ideas dilkunt iiuiii his and 
^viih whom he '\ill ilisai^iee. He shoidd not woik ((iwaid 
alwa\s i^cttim; dudonnii) widi his ihinkii\i». l ^^ the si huol 

• to be a **nKnki tplat c id icieas/* it nuisl lunise nian\ ditleicnt 
i»U)a|)s wij^h \aiions tenets, A ^lun^th ol the institution ^ies 
in (he administititoTs abilit\ tti* pto\icle a climate inMlTuh 
dilleiini* ideas ma\ be t.sted, allowid to ll|>nnsh; and Jian 
neled towa4d the ^ood of the or'j;ani/atji>n, 

7. I'mhrstand t onflU tini^ Kx-^Uit dt t.i\inn\. Some uflhi decisions 

lepoited heu' nia\ seem ti> be in luulliit with othei couit ^ 

holdinv^s. In law« this is not unusual. The latts td one^tase 

nia\ diltei onl\ sliuhth Hom tht>se ul anntlm, bui this dil 

leieme nla\ pi »mpt a ti>ntiai\ lullini;. llu statutes in nne 

st.«te ma\ cause a dei isii»n ti» be i luuitei t<» that handed down 

in tmotbei stti'te. The amount ul piepaiatiiai b>i the i ase niiix * 

well deteimitu' lis outiuinc. Sinii , a jiUl^e mti^t acndei a 

decision on the tut.dit\ »d the buts bebue him, it is *ul\an- 

tai^^eons Ion tlx i ase to be thomuuhh piep tu'd. 

8. A' \/>< ( / thi ( t *ntftutif*n, Duimi; thi last tiei adi' anil a hall, 
nKin\ students ami teaiheis ha\e WWd suit au*tinst >t huol 
peis(»nnel on tlu ^^oumiU tlutt tlu ii i unsJiiutmnal li^Jh-tshaxe 

been \iolatetl. In a t i»nsideitd»h tU tiJu, the loiuts h*i\t' e\- * 
()anded man\ * d du <r i ij^lus as tei i u iun oMisUiutioUttl |>iotei 
lion. I he atlnunistialoi should a[)|>nM bjmsillo! tlu extent ^ . 

to whith studtiUs and tt.uluts ha\( u'tiiveil Udtial lomt 
piotettion uudt I tlu 1 list and tin Foiutiuuh \m( ruhneuts. 

9. hhuaft llu ftufjUi , \\m\\ peoph who tbi iuU uudt istand the 
leient louit dtusii^ns lail to lUHkistand tlu ai lionsMhat 

ERJC ^ . 



administrators do or do not take. It uuuld be well for officials->^ 
to inform the public about the current status of the law. 

10, J5"n/mt> leadership. Toda\ 's .idministratur needs to be a leader 
of the personnel working with him. Ctnuts acknowledge this 
need and reco^ni^e and reaffirm the rii^ht and obligation of 
officials to lake positne action. This 'dut> should be con- 
tinued and exercised in light of the rule of law. 

Simply being knowledgeable about the law will not keep one out of 
court. Howe\er, adheience to these guidelines as well as to the specific 
suggestions offered in the remainder of the text will d(?erease (if not 
completely eliminate) (he amount of time schoi,! administrators spend 
as litigants and increase the time the> spend as educators. 
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ADMINISTRATORS 



In the circd of bchuul litigatiun, the thought uf an adminibtratur being 
in court iii lall) evukeb imageb uf hib defending some action he hab 
taken. Nut all litigatiun involving bchuul administraturs is uf this type, 
however. To the tuntrar), an adininibtrator often initiates a lawsuit. 
Like uther persunb, an adminibtratur ina) feel that hib lights have been 
violated.and seek redress through the courts. 

The cases reviewed in thi> section treat, fur the most part, the admin- 
istrator as the initiator of a court suit. Included in the general group of 
"administrators" arc buperintcndentb, principals, assistant principals, 
and other administrative personnel. 

Most principlcb related to perbonnel piactiiXb involving adrninistrators 
are essentially the same as thobc involving teacherb. For example, in the 
matter of the reasbignment of adminibtrators two babic principleb apply, 
the reassignment bhall .lut involve a demotion in rank and it shall not 
entail a decrease in salary. Beyond that, state laws may control with 
respect to the procedure involved in the tiansfer or reassignment. 

Like teachers, administtatorb are subject to dismissal. Often, however, 
TiThnimstFatot:s~>ap{ie dr to be more vulner able in contiact termination 
than are teachers. The leasoUb lor a. adminibtraTort dismitftml may Hut 
always be given as bpecifically ab they aie in the dibinibbal of a teacher, 
and a number of administraturs appeal to be icluctant to challenge their 
dismissal in court. 

Dismissal procedures are usually covered in the state statu tcb. ThcbC 
procedurcb mubt be btrietly followed, they cannot be circumvented or 
short-circuited. Anything Icsb than detailed adherence to the provibii>ns 
Q lie codes will void the dismissal. 

Lie 14: 
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The cases in this section revoke around the major areas of appoint- 
nients to administrative positions, reassi.^nmcnts, and dismissals. In a 
few cases there was a challenge to a state a,'.-nc\ review of an adminis- 
trative decision. These challenscs are i.sualK premised on the notion 
that the agency lacked the authority to make a riding. 

Finally, this section treats two cases invoking adminislratoi-tcachcr 
relationships. One case alleged that the adminisliatoi did not have ten- 
ure as a teacher; the other questioned whether an administrator was 
eligible for membership in the teachers' union. 

PRE RE Ql'ISITE S FOR AN ADMINIS I RA n\'E POSITION 

Board of Education of City of Xt w York v. Nvntmt 29'i N I- ''d 819 
(1973). • ■ - 

(hteslitn- Does a state commissionei of education have the discre- 
tionarv authority to bypass cwnstitutionall> mandated examinations 
and to require a school board to give an individual permanent appoint- 
ment? ' ' 

/•■flc/y Tinpson, who had been sen ing as a licensed assistant principal 
of a junior high s< hool, a< ceptcd the position of ai ting principal. The 
regular principal had resigned afttr completing one yeai of a three-year 
contract. No one else on the eligible list vvoidd accept the position. 

Timpson worked as acting principal fiom 1961 onwards. On si.x 
occasions she failed 'ne e.ementarv school principal test. The school 
board denied hei num .us requests to be licensed, tenured, and sala- 
ried in the position of pr. ipal, even though she had been highK praised 
lor her performance in . • •xtremeK difficult job. In 1969 she began 
receiving "I irst step" prim ipal's salary. 

In l<ir,0 limpson petitioned the commissioner to direU the board 
to giant l-.er a permanent appointment with appiopriate tenure and 
bark salarv dating liom lf)(il. The commissionei upheld hei request 
and ordered the board to do as she had asked. Ihe school board pro- 
ceeded to annul the cr.mmissioners order on the grounds that appoint- 
ments to K ivil service positions based on merit and litness be determined 
iiy competitive examination where practic able. 

_flicLLuniimiss^^ such annidment on the basis that 

Timpson had served in c\c ess of tliT tW^cai piobafionai v pcriad— 
and had acquired lenuie. In special tcim, the couit agreed with the 
commissioner. On appeal, the dec ision was reversed. 

Decision- The Court of .\ppeals ol New Voik revcisc-d in favor ol the 
board ..| ediKation. .Mthoiin-h it sympathized with the plight in which 
^^'''-mpscm louiul heiscll, it recognized that the s..lution lies "not in 

ERIC 15 
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the uncuiibtitutiuiKil .tttcnipt of tlu commibbiunci tu In |Kii>^ aibiliarih 
the icquircnicnts uf cuiibtitutiuiKtlly iiKttulaUd cxamliKilIuii^), but in 
cxamiiKition piuccduicb which will puniik a true tc^t of a <.aii(lidatc'i» 
abiliu and probable pcifurinaiKc in Jic position uhiih he is being 
examined." 

C(;??J?;jc7J/rtrv . Prerequisites fui a position ina\ be shoi t eiu uiled 
when there Is justification for doing so. It is questionable, however, 
vvhcthei i>ne tan b\ pas.s a eonstitutionalK ttraiidTUtU pio\fsii>n in sc- 
euring a position. 

Fitness oil the job consists of main things. It is not alwa\s eas\ to 
equate atadeniit pcrfoimance and test usults with success on the job. 
UndoubtedK, Tiinpsoii was highl) lated in a lunnbei of categories 
wherein one ascci t»iiiis job pel foi maiKC. That did not, howevei, libviaie 
the necessit) of lici inectiug speLlfic ciltciia piioi to bet oiniiig »i piinci 
pal. One who holds a job w ithout possessing the necessarN pieiequisitcs 
docs so at his own peril. The length of time one has hekl a position is 
less erucial than the fact that one does not possess the stated ciedentials. 

COLRl-ORDLRLDCRLAIION 01 ADMIMhl RAII\ I. POSII ION 

Davis r. S<lwol Distritt of the City of Pontuu, t87 F.2d 890 (GtliCir. 
1973). 

Question. Can a couit lequiu a schoo' distrii t to < icate an adminis- 
trative |)ositi()n to be lilled b\ a blaek poison? 

Facts. The di.strii t court oideied the Pontiac (Michigan) school 
district tu eliminate segregation at all levels ol the school s\ stem. 
Under this ordei the distiiit \wis icquiicd lo hlie a bbu k assistant 
superintendent. 

Decision: The ciicuit couit upheld the oidei tuhiie a black assistant 
superintendent. 

Covivii ntary . The school s\stem claimed that tlu couit did not give 
the sih(u>l distiict an oppoitunitN to show that luriciU i onditioiis did 
not lequiie an additional assistant supciintenduit. Tlu louit pointed 
out that the school distiict had filed two i ompiehc nsive lepoits, one in 
Februarv 1972 and one in Febiuai\ 197.), (Usuibing the district's 
operations .nul its illoits to desegugtttc. The court took the si leports 
into ( onsideiation when, in Apiil 197.5, it icp^ated its 1971 (iider foi 
the distrii I to hiu a blark a^^istan{ -stipciiiUjaidi^AU^ J. he Muut also 



pointed c)Ut that the m hool s\stem did ihU tcqiKsi an oppotiunitN to 
submit additional cvideiuc that an .Hldltional a-islstant ^upei inle adenl 
ej^is unnecessary. • 
~ "le court considered the appointment of a black assistant 

16' 



ERIC 



8 



superimciulcnl *\in essential j;<nl of ihc jiuliual luiicdx " in eliiiiiiuilc 
segregation al all levels of the stlu>ul s\slcni. Simc ihc muuI established 
that the school s\steni was se>»iei;atc(l <hi(I, then Ime, was violating the 
Constitution, the eomt had the puwei iu oi\c the mdei Id hiie a black 
supcriiltaida^^^^ 

, " The burden of puMif heie was mi itie siluml di^tiia. Sthool officials 

should have pro\ided suffiuenl evidence in 1 97 J and di lecjuestcd 
another opportunit) tu punide e\ideuii sluAviui* that an additional 
assislani superintendent was not needed, I Ins e\ idenee should have 
described the dislriit\ needs, its a(hninistiati\e |)Dsitit)n>s, it,s alloeation 
of responsibilities, and its task and time sc.hcdides. 

DKMOTION OF ASSISTANT PRINCIPAL 

Board of Siliool DinLdns of Ahiui^lon Sihool Dtstml v. Ptttin<rcr 
A.2d :^82 (Pa. 197:5). ' ^ '\ * * 

(htcxlioii: Can siluu^l t>niuals denu>te a piokssional eniplo\ec? 

Fads: .\ll)U'(ht. altci teai hin.u st>u'«d studies loi three years, con- 
tracted with the sihiM)l distiict as *tn assi.siant piincapal. rhc eonlracl 
was a ten'm(»nth. u'new .i)le agreement. 

After appin\iin.ite*\ one and one-half \ eais in diis pusitiiin and ajjcr 
oncsalisfa( toi\ and unsalisl.u u>i\ latings. Albu Jit was advised by 
the superinunduu th.il hi wduKI not be liMilinued in the position of 
assistant |)!iniip..l. latlu i. lu ui»uld bi uassi>»ned as a teacliei of social 
studies. Albieiht did n«ii n.nstni to his new iissii-nnient. w hie h he con- 
sidered a dcnii>li4tn. lU wmiU tt» ilu snpeiinlemknl <tbi)iu Ins feelings 
and asked foi a heaiini; bi bne the siho(»l bt)aid. 

The hearin- tn..k pkui .dtu llu duiiDiiiin and leassignnient. By a 
\ote ol si\ tn um with am absUntii>n, the bi>aul appn»\ed the tiansfer 
lor reasons n| 'Mailuu In pnb»un tin (htlies of the assistant piineipal, 
(k'nionsti.itin.i; p4>oi judi;nu nt. and mibct oining ci)nduet/' 

Durini; these pionidini;s tlu Penns\ Kania StaU Seuetaix of Kduca- 
lion .aid his counsel opposed tlu school bi^nd's ai lion iiii l he ground 
that it did ni»t satisf\ die pMn eduial lecptircnieiits iif the state's se liool 
(ode. The sei tioii in (pu stion states th<it llie salai\ id an\ employee 
* ma\ be" int least (i at an\ liin ^ during the peisoii's empliivment hut that 
thnr laji tn nu (k luotloiruthei In salu\ i>i posithin witlu)ut the eon- 
sent (d tlu unploui. 11 (Ik emplo\ie eh>es luii ciinscnt, lie is entitled 
It) a Ik .niii;; b( loie tlu si luud biiard and (*> an appeal that is ti) be C(»n- 

— dueled in llu inainu i spilkd ont in tlu i odi peitaiinng to the dismissal 

(»f a piolessi.inal emplo\ce. Biieily, the disinissal' puu eduic provides 
O a a delaik'd Matenient of the i lunges, whiih ma\ be heaid b\ the 

^ .17' 



cmpliJNcc, hi.s itHiiiscI, oi hutli; <i wiittcn ni>ti<t, l)\ u^istcud m»iil, 
.scitiiii; fiJith tin tinic aiul phut ul the licaiin^ja luaiiii^; uithiii \3 da\s 
aftci the iiDtitc is Rccivcd; and a icHtJulin^ o( the pMJ<A'C(lini;.s. 

Dt'iisi'on: The c<>uit loinul that the sihuul bo.nd had \iolatcd 
Albictht*.s iii;hts undci the te^uhei teiiuu piuvLsiuiii) uf the sthin)! 
code. The sJiuv)! bijaid was ihicitcd U> leiiistate Albieeht to the pusi- 
tion of 'ssi.stant principal. 

Coninu nUuy . The questit>n of the assist*int piiniipaT ompetence 
was iU)t the diiett issue befoie iht t<Jiiit. rh*it question was obscuieel 
b\ the faikiie uf the sdujol b^Mid to f<>lKj\\ the pivneduies in the sdnH>l 
code, which piu\ide th*it imU the schv)ol bijaid can demote a piofes- 
siunal empK>yee and then onh aftei a healing has been held and other 
steps in the dismissal piocedure earried out. 

The ct»uit iccojL;ni/ed that assistant piincip*ils shijuld be accorded the 
Stinu set uiit\ as that ^iven teacheis. The sehoi)| officials made a mistake 
in nt>t consideiing the,positiiHis as equal undei the iychiM^I code. In this 
case, the achiiinistMtiv e staff had accomplished the demotion and tians 
fvY before the school bo*ird was even notified. 

As discussed in the opinion, it would have been a simple matter foi 
the school boaid to have corrected the situation meiely by notifying 
*\lbrecht of the intendct^denujtion, eNplainini^ the chaiges, and infoim 
ing him t)f his iWUf in a healing. At that p^nnt Albrecht could have 
decided (o actcj/ the dcmotiiMi U> ask foi a hearing. Instead, the 
administration acted without board action. 

The boaid hcaiing was not held until months aflci the demotion had 
taken place. Fuither, the board did not knt>v\ what (he charges were 
until ihe first day of the hearing. 

This case points i>ut that stii.jol tuhninistiatois must f*imiliarize them- 
selves with the todes of theli states. If ihcie i.s doubt about the status of 
the law i>n a given point, it may well save the ilistiitt time and money to 
seek legal counsel to deteimint what ♦Ik law is. Atc<>iding to the 
decision in this case, tht pvAvti to demote u piol'tssional employee lests 
with the board of education lathei than with school administi ators. 



REDUCTION IN PAY: PROCKDlllAL ISSHK 

Biinis V, School Board of Palm lUtuh Cnunh, So. 2d 87:^ (Fla, 
1973). 

Qiustion. Can a school l)o*u(l pLuc *ui unjjioycc in *i new position 
at n redu( cd salary? 

Fads, An employee who had secuicd a continuing contiact as a 
^ .cipal and who was sul)scqu('ntly assigned as «ui achninistiativ e dean 
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in a jiinioriiigrrscru.()l bi„uglit aifiriun bcckinjj judgment that he i,lu7iM 
receive the sahny of a principal since he had achieved a continuing con- 
tract ill this position. 

Decision: In overturning the decision of the ciicuit court, the district 
court of appeals determined the action of the board of education in 
reducing the salary of a continuing contract emplovee to be void be- 
cause (he board had not followed the procedures' set forth in the 
Florida State Code. 

Commentary: After being on a continuing contiact a.va principal and 
as a pupil placement specialist through 1970, the plaintifl had his salary 
reduced when he became an administrative dean ft.r the academic year 
1971-72. The board of education argued that it was unable to pay the 
salary of a principal to someone in a lesser position and that thc phiin- 
tiff had been offered but refused othei principalships prior u: liis nL.ce- 
, meiit as an administrative dean. 

The court considered the essential question to be whether the sc^lujol 
board "had lhe authority to alter the compensation paid under a con- 
tnunng contract" and found that certain statuloiv procedures of due 
process nuist be followed if such action is to Lie place. The employee 
■ must receive official notification that he is being returned to annual 
contract status before his salary cm be altered to (.onforin to the re- 
sponsibilities of a lesser position. Since the school di'stiict had not fol- 
lowed the relevant sections of the Florida State Code, the appeals court 
vacated and set aside the decision of the lower couijt. 

It must be cmphasi/cd that in this parti. uiar case the appeals court 
ruled on the basis of a protcdural cpicstion under the statute and did 
not address itself to the substantive issue. The applicabilitv of this 
decision as a praedent in othci states rests on the specific language 
of the education code in a given state and on the iiiteipietation given it 
by the courts. In any case, school boards and admii.rstratois wogid be 
well advised to make sure that they fulfill all statutoiv and pio. edural 
requirements before acting in reassignment ta.ses. 



IK)ARD'S RKSPONSIBILI'IY IN DKSTAI-FhNG 

Williams v. AlbanarU Cit\ Board of Kdiuatinn. 48.') F '^d '^V> (4th 
Cir. I97.S). ^ 

Qucslion: Must the school distiii i uffi i a k assigned piincipal another 
principalship? 

FaclK: A primipal lost his job when his s.hool was closed as part of 
a desegregation process. He was offered but did nut accept an assistant 
O ^icipalship in another school at^j^ same salaiv. He sued the .school 
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boaicl for the loi»{»c:i>-hc-iiiUiiU ccLib jM x^^^IL i^I taking a Jul) at a college 
111 a (ItrfcTeTn: clX\\ Thv distiitt couit oidcied the iHTafd to ofrcf a 
principalbhip and pa^ diUna^e.s to the piIiiLipal. I hc bchool hoaul then 
appealed the decision, 

DixLion: l'he4iicidt couit held that the hoaid niubt offei the lonnei^ 
principal a joh ab ii pilncipiil; howevei, it did not giant him daniageb. 

Conwicniary: The clicuit I'omt dealt with tuo ibbiicb: (I) the kind 
of employment the hoaul ninbt olfei, and (2) the qiubtioii of w hether 
to award damages. 

The urciiit lonit aciepted the claim that the piuKip d had bidfered 
racial dibuimhiatlon and had heen demoted In lilb leabblgnni.nt to iin 
abbibtant piincipalbhip. Although theie wab no change in b«ilai\, the 
asbistant j))lnclpalblii|) IiivoUcil lebb rcbp^nbihlllt) than the piincipalbhip 
aivd inchided bonu teaching dnticb. The conii held that the boaid ha 1 
to offer him employment as a principal. 

The board did not, howevei, have to pa) the pilnclpal an) d«imageb. 
Tlic fact that the board had offeied the piiucipal a diffeient position 
without lubb uf pa) \\ai> accepted as pioof that the piiiicip«il could ha\e 
avoided all the lob.seb he incuiied, Albo, the bi>aid offeied the absibtant 
principalbhip \vithi>ut aii) londltionb, the piiiulpal wab not abked to 
buricndcr anv claim he mav have had against the boaid. When he de- 
clined the abbibt. nt principalbhip, he a.sbiiincd a tibk of financial outla) 
that could ha\e been avoided b\ btaving in the school b\stein. 

In this tabe the bchool boaul was piotected fioni financial lobb b) its 
unconditional offei to cinplo) the piiiuip<il at his same bakii) . In lejec t- 
ingilie bt>ard\s offei, thepiinupal asbumed ailsk he could have avoided. 

' RACIAL BALANCE 

Lcc V, Macon County Board of Education, 183 F.2d 2+2 (5th Cir. 
1-973). 

(Question. Is a school dibtiiit lumpelled to balanie itb staff laciall) ? 

Facts. Aftei a couit oidei i losed his bc hool, a bLic k piiticipal iigieed 
to accept a teaching position, at no leductioii In pa\ , with the under 
standing that he would be given coiisldcialion when a piliu ipalship 
bcCimie \aumt. Principalships did bcionic available, but the adininib-. 
tratoi was not consldcied even thiUigh he had a satisLutoi) leeoid and 
was qualified for the positions. 

In a separate incident that latei wa"> joinul with the pihulparsui.se, 
the board failed to rehire two iiontcmuid v\liiti tiaiheis beiaubC the 
(listriu W4IS under a louit imki to inu^asc tlu !>laik/wlnti i<itIool its 
fticultv memberb. The tiial coiul held in lavt»i ol the si hool l)OiUd,<uul 
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the aclministialoi aiul the two tt\uhcis appealed on the i^juuiuls that 
^l^j^' rights had been inl linked iqum. The sehuul dLsliia uobb appealed. 

Decision' TlTe ~coun~of ap'|)eaLs t)fdercd that the principal be -ap- 
pointed to fill the next \a».anc\ fui which he wai, cpialified and affinned 
the aetion of the hnvei Loini in the instance uf the two white teaehers 
who were not reappointed. 

Commentary When pi inupalship:, became vacant, the boaid lefiained 
from offering the positions to the principal on the ^lomuLs that he had 
been derelict in his duties. Because none of these deielictions could be 
substantiated b\ the b^Muf aiid no disciplinai) action had been re- 
crn-ded, the appeals loiut est iblished that the plaintiff was entitled to 
an appointment to one of the pnncipalship vacancies. 

In the case of the two white teacheis, the comt affinned that the 
school board had not infiin^ed upon iheii constitutional rights. The 
eourt furthei stated that the In^aul had acted leasonabU in trying to 
achieve proper intetriatiiui of the faudlv . ConseciuentK , it is established 
that a school board must obe\ a ctjuit oidei and ma> take positive 
steps to achieve a com t-ordered lacialK balanced staff. 
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Ri: ASSIGNMKxX r BY A DISCRIMINAI ORY METHOD 

Miller V. Hoard oj Ediuation of GadsiU n. '\^2 F.2d 1 234 (5th Cir. J973). 

(luesiion: I)c»es the school boaul have to tendei a principalship to a 
principal v\ho was disc i imii.tatouK denied appoi.itment and who sub- 
sec|uentl\ found othei employment with which he was satisfied.'* 

Faeh: Shaw had been a piincipal in the Gadsden (Alabama) school 
district. His hutjl was constjiidatecl with anothei. and he lost his 
primipalsbip b\ leason of desegregalion when the school boaid refused 
to tendei him a principalship (»n lacial gioiuuls. Instead, the board 
offered him the pt)st of assistant supeiintendent. He aiiepted the post 
and was satisfied with it. 

In a hearing; Shaw stated that he was willing to keep hi.s j\d) if an 
anticipated raise in sakn\ became effective. It did. Shaw's raise of 
SH,00n pel \eai pLued his saKu\ highei than that til an\ piincipal in 
the district. Sid)secpRntl\ , the piiiuipals* salaiies weie laised to a level 
hi^;hel than Shaw\ sdarv. Shaw bionght auion against the school 
boaid, n<a onl\ lui eciui\alent pav but alst) for costs and attoinev's fees 
for the appeaL 

The district comi udcd that since Sh<iw had expiessed satisfaction 
with his ne\\ position, the sclu)ol boaul was ntit obligated Uy offer him 
a principalslnji aiul that he was not entitled lo luiihei lelief. Shaw 
^ -)calc(L 
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DctisiotL riu' ciiiuit luiat a^uccl with the Uistiict tuuit that Shaw 
was ni*t cntitlcil t<> an ollci uf a piiiu ipaLship siiai he had txpicsscci 
^atlsfactiiiii with hi,s luw joh as assistant siipuiiitciuk iit. Ih>wc\cu the 
circuit cDiut ilc'LLnuJ that the dibtii^ t cuiiit ha J < i u il in lailini* tu !L;uai- 
antcc Shaw\ plactuunt in a |>i>biti(in niunctauK cqui\alcnt tu the 
principaLship he\NuuUI ha\^ had iT it weic nut lut ihe tacial Jis<iiniin 
(ion against him. The eiuuit u>uit uilecl ihat the jiiil>jnient uf the (hs- 
triet e<uiit he leniaiiilecl lui linlhei |)Uh eedini^s, c iling Shaw \s plea I'ui 
costs anil atti>ine\\ lees a.s an appiupiiate MihjeU lot t unsideuitlim. 

Comnuntary . In airi.in^ at its decision, the dTstiia tuiiit adopted as 
the standaid the lase ufSiniili tun i. Jtu Lson MunuifHil^Scptirati' Sthool 
nistrut. il9 F.2d 1211 (."^th Cir. \97{)) (cn ham), in which the U.S. 
Supreme Couit ouleud tlu prompt mei^u ul dual st huv»J.>\ stems into 
unified ones. But thi » iuuit loiut heltl th<it the distiia i oui t was in 
enui !n its application of this tas*. he^ausc it failed tocoUsidei a guai- 
aiitee foi Shaw\s pLuuiunt in a mouetaiiK equivalent position. 

The hasis foi the i iuuit i oui t\ judgment was La £. Mtuun County 
Board of Eduuitiun. tji) I .2d llOt (1071), in whiJi it was dceided 
that a hhu k administuitoi who had lost his prinupalship aftei a school 
dcsci^iegatiiin ouki and was passed o\ei in laxui of white applicants 
for subsc(|uent piiueipaLships was entitled to recover the diffeicnecs In 
salary and letiiement benefits, if an\, between wh<it he would h«i\c 
earned as principal and what he earned elsewhere. 

The t ire nit court also cited Jolinson v. Combs, 471 F.2d 84 (r)th Cir. 
1972), in whieh the com t tuled thai ii judicial pioceedin,^s aie necessary 
to enforce ei^mplitinee with the Education AniLndnient Act, tlie Ci\il 
Rights .\ct, ui the Fuuitecnth Aniendnient, the pie\ailing pait\ (othei 
than the U.S.) shall be entitled to attoine\\ lecs as pait ol the costs. 

POSH ION ABOLLSIILD BY COMMISSIONLR'S DLCRKK 

Catcher IK Nyquist, :^^9 N.Y.S.2d 8:^7, 4:5 A.D.2d :)8 (197,5). 

Question. Can a deteimintUion ol the commissionci of ediu *ition be 
reviewed, annulled, and set askle? If so, luidei what conditions.' 

Facts. Plaintill Cute he i held the post of diicctoi ol secondary educa- 
tion with the Xoith Tonawanda (New Voik) Boaid ol lUku ati<in. Phis 
, post was sLd)sec|uentl\ tibolished 1)\ the boaicl of education In a leen- 
gani/ation Vnove. The plaiqtiff bioughi suit to h*i\i the action ol the 
board appealed in the state commissioner id eekuatiiHi on the giound 
tliat his post w as c liiiiintited foi the sok pmpose ol dc fctiting his tenuie 
rights. 

l^|-jy^"C ciMiimissionei upheld the boauPs ai tion, maintaining that it was 
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not motivated |)iim»nil\ to violate Cutclui ^ tuuuc il^his, I'lu |)laintirf 
then instituted pioeeedliiiL'.s to have the < ouunIb^uMiu \s cU tc i niiiiatioii 
annulled and set a.side. The .state ;>ii|)ieine (onit di.sini.s.sed Uie petition, 
and the app.ellant a|)|)e*iled to the AppelLite Di\i,sion, uhieh levei-sed 
and lenianded the dec ibion. On leniaud, the Supunie Coiut at Tiial 
Term clismLsscd a[)|)ellee\s a|)|)lie*itIon, and a[)pellee appealed. 

DcLision. The Supieme Com t, Appellate DIumi^^ the Judj»- 

^' meiit of the lowei conit on the hasii* that ihe plaintiff had failed to 

show that the commissioners decision was aibiti*»»\ . 

Commvniary' In Matter of BubcU v, Xyiiuust^/M A.D,2d 505), 294 
N.Y.S.2d 901, it was deueed that the dec i.sion ul the couMi/i.^jjioner 
is final and tunch».si\e unless it tan he shown tube ''puuK arhitiai)/* 

Fuvthennuie, in Matter of Ihmul of Ediuation oj Citx afWew York 
V. Allen, 6 N.Y.S.2d at 141, 188 X.Y.S.2d at 52 K 100 N!l',2d at 67, 
the eouit of appeals detieed that the coinmissluners dc tei minations 
may be reviewed i>n appeal but that the\ ma) nut be stilcken down 
unless they are proved to be **purely arbitrary/' 

In oulei to h*i\e the cummissiuuei\ deteimlnatiim annulled and set 
aside, Cutchei wuuld ha\e had to show that the abolition of his post 
as direetoi of secontLu\ ecUuatiuu was intended suIeK to defeat his 
tenure lights *nuK thctefoie, that the commissluuei made the deusion 
in bad faith. This the plaintiff failed to do. rheieioie, the cumniis- 
sioner's dcterminntitja was sustained. 

GROUNDS FOR DISMISSING AN ADMINIS'I RA lOR. I 

Spa7io V. School District of Borough of Brentwood, 310 A. 2d 102 (Pa. 
1974). 

Question, Wliat tue giounds fui dismisstil of a school administMtoi? 
— ' Fads: The plaintiff, Spano, beg^ui woik *is *i c uuiudum cooulinator 
with the Bientwood (PennsyKania) School Distiii t on /\ugust 1, 1900. 
bissatisfied with the employee's woik, tht si hiujl boaul on No\embei 
7, 1900, tisked hei to lesign. She lefused to usii^n and luntinued work- 
ing until she was suspended on April 20, 1967. 

The school distiic t levelled chaiges of iniompetemy tuul peisistent 
and willful \ioLitiou of the scbool Liws. NinetiTcti he *uing sessions were 
held and \oluminous lecoids compiled. The si hool bo*nd voted to suv 
tain the ehari^es and dismissed hei on Apiil 10, 1908. 

The plaintiff then ap|)ealed to the state Supeiintendent of Public 
InstMKtion. Aftei heaiint; the lase, the supc nntendcnt comhuled that 
the plaintiff w*is piopeiK considcied *is *i professional employee, the 
O .haiges of incompetence against hei were unjustllied, and the school 
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district \/as within its lights tu tlibiiubb hci fui pciblbtcnt and willful 
violation of the. school laws of Pennsylvania. 

The plaintiff then filed an appeal with the Couit of Common Pleab 
of Alleji-hcny Cuunt\ . At the bame lime the kbool dibtiitt filed a coun- 

{:et^{7pTnTrTilairrtUMiin^ bonu id' t'ne fIndin^^b of the btate biipeiintendent. 

The judge ^>ll^tained the plaintiffb appeal and dibmibbed the bthuol 
distri(.t\s tuunteiappeal, holding th;iit the plaintiff had not been aecorded 
a just and unbiased hearing 1)\ the local buaid. The board then appealed 
this decision to the Supieme CouTt of Penub) Kania, wWah oidered a 
new healing befuie the Couit of Common Pleab of Allegheny County. 
This time the common picas judge sustained the school boauPs dis- 
niisbal. The plaintiff then appealed this deelsicMi to the Cumniunw ealth 
Court of Pennsylvania. ^ 

Diiisioiu The commonwealth couit affiimed the lowei couit\sdeu- 
,sion sustaining the dismissal of the plaintiff. 

Comrnvnlitry. The plaintiff challenged the lowei coiut^s finding that 
she willfidh and peisistenth violated the state school laws. In explor- 
ing the facts, the cimiinonvvealth c.ouit found that some of the actions 
cited b> the boaid as examples of the plaintiff's bchavioi in excess of 
her authoiit\ and theiefoie dcrogatoi) to the school district were in 
fact laudatoiN. For example, she had tutoied a student, at the lequest 
of his mother, after school hours and without pay. 

IIov\evcr, the court stated that a close examination of the voluminous 
record levealed instances in which the cuiiiculiuu coordinator exceeded 
her authority and was, therefore, guilty of willfid and persistent vio- 
lation of the school lav\s. Foi example, she circulated a propi^scd 
kindergarten couisc of studv without consulting the principal, thus 
demonstiating her lack of luulerstandii^^ concerning hei pi;sition on the 
eluiol distiict staff. In effect, she called the supei intendeiil a "liar* and 
an "autociatic administiator**; she stated to the Fl A president that the 
superintendent was not 'Mier boss** and that she did not have iu take 
orders from him. When her relations with the superintendent detei ite- 
rated, she had the piesidcnt of the teachers asso< latioii *i tea< her under 
the supei-vision of the superintendent- initial all her written correspond- 
ence with the superintendent. 

The court conchuled that, by these actions, the cutriculum cooidina- 
tor denionstiated that she openly tjuestiot.cd the authority of the 
superintchdent and violated his dliectivcs, thus exceeding hei authoiity. 
For these reasons, her dismissal was consistent with the state statutes. 
Because the stipcrlntendent was hei supeiloi, it was the obligation of 
the plaintiff, once she undeistood hei position and v\hat v\as expected 
T-rn^'* attempt to fulfill that lole ot, if in gocnl conscience she found 
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it impossible to conipK v\illi llial lolc, to iLbi^n. Since ^hc plaintiir had 
reruscd to rcMgii, the court ri^ilccl to sublain hci dismissal. 

GROUNDS FOR DISMISSING AN ADMINIS I RATOR: II 

Soriu V, Board of Educahotu Oliio Mii,c. 108, 3 la N.Ii/id 848 
(1974). 

Qiu'Stioti. Can a supcriiuciulcnt be fiicd fui \a>;uc, uni»nl)i»tantiatcd 
charges? 

Facts: A supciinlcndcnl was fired liom hi.s position on the basis of 
pressure fiom and an investi.iiatiun h) thiee of the fixe menibeis of the 
board of education. The boaid cleaih was split witjf lespect to suppoit 
and nonsuppoit of the superintendent, The supciintendent allc\^ed that 
the charj»cs aj»ainst him were biased .tnd \a,mie, 

Dccisiotr The Court of Common Pleas upIieUl the supeiintendcnt's 
charges. There was evidence that tlie tliiee membeis of the boaid were 
, vindictive; tiie> investigated, prosecuted, iestified ai^ainst, and made a 
judgment again:>t the plaintiff. There was evidence that the\ had decided 
at all costs to rid of him. .\Ithough niuueious, the chaiges against 
him were so vague as rtot to constitute an) real cause foj his dismissal. 

Commentary, In a healing, a nonpaitial tiilnmal is necessary whether 
it be a criminal ii>uit oi aiS administiative oi c]uasi-judiciid pioceeding. 
Moreover, there must be 4I substantive leason to justilv the dismissal 
of an administrator. 

In Ohio, the law piovides that giounds foi dismissal shall be stated 
with specification. Mere, no moie than \aji;ue, geneiali/.ed charges had 
been filed. There was no wav that one could intelligenth lespoiul to 
them, either individually or collectively. 

The superintendent was awarded ba< k salan and attornevs' Ices. 
He then waived his reinst»itement to the position. 

DUK PROCESS 

Anderson v, Westuood Comrnunitx Stiiuoi Ihstrut, 212 N.W.Sd 232 
(Mich. 1973). 

Question, .Is a superintendent entitled to the same lights of due 
process as other professional empIo\ees (>f a school distiict? 

Facts, The supeiintendent of the Westwood (Michigan) Community 
School District was undei a thiee \cai lontiait that began September 
30, 1968. On October 8, 1908, he was notified that Jiarges had been 
^ nicd against him and that he would be dismissed a> supeiintendent. 

He asked foi a hearing in aceoidance with the Tenure of Teachers 
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Act, The scIkkiI hoMcl dgiiod his" ici[uci)t» Jaimiiij^ that he \vab nut 
entitled to such a hearing. 

The superintendent Hied a complaint in cuint asRing that he be jji\en 
ii hcMiin^i? b\ the schuuK|^aid. The v^uuit uded in fa\oi uf lite superin- 
tendent and a hcari'i.^>v;^tjldj The htaiin^ icsultcdjn the supeiinten 
dent's dismissal. 

Upon this action In the school boaul, the plaintiff filed with the 
court claiming that he had nut bceji gi\en a laii and just hearing. Ik- 
claimed that nut all the buaul membeis weu piestul at the heaiinj^ 
meetings, that nu tiansciipt was made uf the piuceedings, and that 
witnesses on his behalf were not permitted tu speak. 

Decision, The cuuit mled in faN ui uf the plaintiff and aw aided hiin 
a partial summai\ judgment. I he cuuit based'rts dccisiun un the fulluw 
ing'arguments: 

1. All the evidence was nut tuusidcred b\ all the buaul mendiers. 

2. The-^lpard arbitiaiih teiminated Ihc heapng w|thuut giving 
the plaintiff an oppt*itunit} to t.un1plete his lase or make an 
argument. 

3. There was a serious question whether the boaid was fiee fiom 
bias or prejudice. 

4. The defendants had not shown good anJjust cause for dis 
charge of the plaintiff. , 

The plaintiff was awauled $10,950 as t*>n)pen6atiun lo4 jedined cam 
ings. The Loint uilcd that an\ emplo\ce who is wiungfulK dischaiged 
is entitled to damages. 

Comnuntary. The couit upheld the supeiintemleiit's light to ahc'ai- 
ing as outlined in the Teiuue i>f Tcathers .\tt. Although the supeiinten 
dent was dismissed b\ the school boaid, the vouit cleaiK slated that, 
administiaturs h<ivc a light io due piocess and to fail *md just healings 
of charges. B\ declaring »i \iokition uf xlue piuce>>r fur the icasuns 
pie\iuusl\ stated, the cuints aie, in essence, mandating the Tulluwing 
procedure for dismissal hearings: 

1. The individual ag»unst whum (haiges au l)iuught must ha\e 
am[)le opportunity^to piesent jiis case. 

2. The s(hooI buaid must i Icarh prtAc that it has just cause fui 

its action. • 

«i 

School administiatuis ^ annul be dismi.sMl at tin whim of schuol 
boards oi individual buaid nieinbeis. IhcN ai,c entitled tu the same due 
Qk ess rights as teachers and students. 
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STATE AGENCY VERSUS STATE AGENCY 

Stati Board of Education v. Coombs, 308 A.2cl 582 (Mc. 1973). 

Question* If the State Emplo>ees Appeals Board acts constitutionally 
wilhui its jurisdictional franuwork and if a grievance alleged by a stale 
t nployee falls within grievances reviewable b> the board, is the appeals 
board's decision subject to judicial review? 

Factv CcHimbs began emplujment as assistant dircctor.of thc-Sonth- 
ern Maine Voiatinnal Technical Institute on July I, 1966, and signed 

- annual contracts for this position until June 25, 1971. On March 19, 

1^71, Coombs was notified b> the state commissioner of education that 
the state board of education had voted not to issue him a new contract 
because it had lost confidence in him. 

Coombs filed a grievai cc with the State Employees Appeals Board. 
The state board of cdmatiun asked that the grievance be dismissed, 
because Coombs was being paid until the terminal date of his annual 
nmtracf (June 25, 1971) and, consequently , ''there was no dispute for 
the board to settle." The motion for dismissal was denied. 

\i J full hearing, the appeals board ruled that the state board of 
education did not have sufficient justification fur failing to renew 
Coombs' contraa sime his lontKu t had never been terminated. If was 
found that the sihi>ol boaid had atloj^tet: policies providing for a two- 
year prnbati«Miar\ peiit.d; accouung to these policies, appointment 
a third year began a ciintlnuous contiact of indeterminate length. Thus 
the board had not lonfornicd to its own established policy for dismiss- 
ing employees. 

The board m| cdutatiiin appealed the decision of the board of appeals 
to the Superi.M Court t,f Kennebec County, which subsequently upheld 
the decision. \ setond appeal was taken to the Supreme Judicii^J Court 
of Maine. 

Df (ninrr The Supreme Judicial Court of Maine dismissed the appeal 
lor the following reasons: 

1. The decision of the <nppeals board is conclusive when it acts 
within its jmisdictional framework. 

2, The decision of the appeals board is final foi state employees^ 
il the decision is not related to an employee's classification or 
compensation. 

:5. The decision of the appeals board that the local school board 
lacked justificatiim Un not renewing the administrator's con- 
tract is final. 

Q Gmtmcntory ' The question here is whether one state agency has the 
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power lo make a binding and final decision concerning another stale 
agency also in the cxcculivc branch of govcrnmenl. The facts were 
conclusive. 

Thelcgislati\c branch established the State Employees Appeals Board 
as a quasi-judicial agenc> tu hear grievances. The decisions of this agency 
were meant to be binding and final. The purpose of the agency was to 
provide a system where employee grievances could be heard **expedi- 
tiously, inexpcnsivelv, and finally" and to minimize and quickly resolve 
labor disputes. The board had acted within its statutory bounds. 

ADM1NISTR.\T0R TENURE 

Bryant v. Cuniff, 301 A.2d 84 (R.l. 1973). 

Question: Is a principal who is a principal administrator tenured 
_undera state's teacher tenure act? 

Facts: The Foster-Gloucester Regional School Committee hired 
Bryant as principal of Ponaganset (Rhode Island) High School effective 
September 1968. In July of 1969, 1970, and 1971, Bryant's contract 
was renewed on an annual basis. On October 14, 1971, the committee, 
dissatisfied with his performance, voted unanimously to terminate his 
services as of the close of school on the following day. Bryant sought 
injunctive relief from a superior court justice who, pending the filing 
of charges, ordered his reinstatement as principal and enjoined the com- 
mittee from interfering with his employ ment in .hat position. 

Charges were then filed, and public hearings before the committee 
followed. The committee found that the charges against Bryant had 
been substantiated and voted (with one member dissenting) not to 
renew his contract for the ensuing year. 

Bryant then voluntarily discontinued action in the superior court 
and Filed a petition to have his case heard by the Supreme Court of 
Rhode Island. While awaiting 4ction on this petition, he appealed the 
committee's decision to the state commissioner of education. The court 
decided to review his petition even though his appeal had not been 
heard by the state commissioner. 

Bryant maintained throughout his hearings that, in view of the fact 
that the law requires a principal to have been a certified teacher prior to 
his appointment as a principal, a principal is protected by teacher tenure 
laws. 

Decision. The court found that Bryant was nut a teacher who had 
administrative duties, but, instead, was a "principal administrator who 
neither teaches nor enj^ages in continuing service as a teacher. As such, 
O claim for tenure does not fall within the purview of the Act." 
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Bryant's petition for a hearing before the state commissioner was 
denied and the court found it unnecessary to determine whether the 
committee correctly conchuicd that the charges against Bryant were 
substantiated. " ': ' 

Commnitary - State tenure laws vary. In some states principals fall 
within the purx'iew of tenure laws. In Rhode Island, however, the per- 
tinent part of the law reads: "Wheir school principal was principal- 
administrator who neither taught nor engaged in continuing ser^'ice as 
teacher, he ' -as not tenured under Teachers* TenurQ Act." It is incum- 
bent on administrators to familiari/.e themselves thoroughly with the 
specific iaws' in effect in their states. 

MEMBERSHIP IN TEACHERS' ORGANIZATIONS 

Ellwood Cily Area School District v. Secretary- of Education, 308 A 2d 
635 (Pa. 1973). 

Qiu'stion- Does membership in local, state, and national teachers' 
organizations render a first level supervisor incompetent on the grounds 
that such membership precludes him from performing all the duties 
expected of him? 

Factor Reese, a tenured teacher foi the EllwoodCity (Pennsylvania) 
Area School District, v\as promoted to assistant principal in August 
1971. It was known to the district prior to and at the time of the pro- 
motion that Reese was a member of various teachers' organizations. 
Although it was clear that the district did not appiove of his member- 
ship in such organizations,"he was not asked to resign noi did he prom- 
ise to do so. 

Reese was dismissed from his position .is assistant princip.il sometime 
latei on the grounds of "incompetence .md negligence based entirely on 
t!>e fact that he was a member of eniployee organisations which, the 
School District concluded, made him ineligible to handle grievances or 
lo otherwise perform duties properly assignable to an Assistant High 
School Principal." 

Reese hacj never received an unsatisf.ictory rating. Me appealed, and 



the state secretary ol education uidered the distiict to reinstate him. 
The district then appealed to the Commonwealth Court. 

Ihrision- The court held that an assistant piincipal's membership in 
\ .ioiis teachers' organizations did n(,t rendci him, as .. first-level super- 
visor, incompctenf. Such membership does noi prevent an administrator 
from performing duties he v\ ould otherwise be e\pec ted to do. 

Cmmncntary- In this case, the question was deal : Does member- 
rr»?/--P ^ ti'aclicrs' organisation create a conflict of intciest in an 
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administrator's work? 

Under the Pennsylvania State cudcs, no person who ii» a inembei uf 
an employees* bargaining imit may participate on behalf of a public 
employer in the collective bargaining piocesbCi*, but such a peri»on, 
where entitled, may vote on the latification of an agreement. Any per- 
son violating this i>ection may be removed by the public employer fion* 
his role, if any , in collective bargaining negotiations. 

In this case the question arose whether the handling of giic\ances 
fell into the category of collective bargaining. It was resolved that if 
such procedures did fall into such a category, the simple remedy would ^ 
be t o have the person s top handlinu giievanccs. Reese had not been 
<isked to handle giievanccs, nor had any other assistant principal who 
was not a member of a teachers* organization. 

Had the court not affirmed the order of the secretary of education, 
Reese would have been dismissed for incompetence for not performing 
duties that were not specified in his job description and that, moreover, 
he had never been requested to perform. 
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ERIC 



One timc consuming area uf administratiun is that of responsibility 
for personnel- the teaching staff in particular. Personnel concerns often 
involve administrators in disputes related to hiring, placing, assigning, 
and dismissing teachers. The cases reviewed in this section relate pri- 
marily to problems in l\iring and dismissing teachers. 

The responsibility for hiring teachers belongs to the school board; 
however, formal employment usually fulluws the administrator's recom- 
mendation. A number of years ago one did nut have to justify or give 
reasons for 7iol employing a teacher. Today the situatipn is different. 
In hiring, one cannot discriminate on the basis of race, sex, creed, or 
jKitional origin. The Af/irmative Action Program under the Civil Rights^ 
Act of 1964 and its 1972 amendments makes thai clear. 

School officials can, howc\er, exercise considerable autonomy in 
screening teachers. They can investigate an applicant's background and 
past performance. Yet, this investigation c.mnot be without its limits. 
Not all activities and experiences of a teacher relate to his fitness as a 
teacher; an investigation beyond the bounds of appiopriate inquiry 
cannot be sanctioned. Note, in particular, the first tuo cases treated in 
this section, /oA/i^ an v. Dixon and Doherty v. Wlson. 

Administrators often find themselves challenged when they attempt 
to dismiss a teacher. They become imoKed with pioblems related to 
both the reason for dismissal and the procedure to be followed. 

The laws on dismissal \ar\ fiom state to state. Some of the more 
common bases for dismissal aic immorality, incompctcnty , insubordi- 
nation, inefficiency, neglect of duty, unpiulcssional conduct, inlemper- 
^ ,-re, and just cause. Each of ikcsp reasons is without specific meaning 
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and subject to \arying interpretation a Mtuation that often lebults in 
court caseb^^That ia, what ma>"be viewed as insubordination b) one 
person may not be seen as insubordination by another. 

A teachei can be dismissed only foi reason^ bet forth in the laws of 
the state. It is assumed that the adminibtrator has kept a file on the 
teacher*b conduct if it ib bcrioub enough to warrant dibmibbal and that 
the file fully documentb the reaboub foi the.dibmibbal. It ib albo absumed 
that the adminibtrator has made an earnest cffoit to help the teacher 
improve prior, to dismisbal. Thib effort bhouki include bpecific reconi- 
mendationb and allow foi a time interval bufficient to dibcein any im- 
provement in the teacher's conduct. 

A number of yearb ago, almobt any area of teachei behavioi might 
have been bubject to administrative bcrutiny and action. That position 
has now been modified, and the criteiion ib determined by the effect 
the teacher's behavioi has on his performance in the clasbroom and on 
the btudentb. Unlebb the relatioUbhip is adverbc, the bchool officials 
should not attempt to discipline the teacher. 

Procedural matters are just as important as the bubbtantive reasons 
foi dibmissal. Adininistiatorb and bchool boaidb mubt follow the law 
exactly becaubc failure to do so will negate the cntiie dismibbal process. 

State statutes also vary with rcspc^l to the dismissal piocedures. 
Some states make coUbidciablc dibtinction between the rightb of tenured 
and untcnured teacherb while othcrb minimize the diffcn^nces. Two 
1972 decisions by the United Statcb Supreme Court held that, if state 
statutes allow it, tenured and untenured teacherb may be treated dif- 
ferently for purposes of dismissal. 

Typical dibmibbal proceduicb include the following, notice of charges, 
opportunity foi a hearing, the hearing, the decibion, and opportunity 
for an appeal. 

The cases in this section treat a variety )f reasoUb for teacher dismis- 
sal and a number of procedural quebtioiib. The leader will note changes 
in the thinking of the courts as he reviews these cases. Although the 
reasons for dibmibbal have not changed, the intcrprctatioUb of the btatu- 
tory provisions for dismissal have. 



PLACE OF BIRTH REQUIREMEiNT 

Johnson v, Dixon, 501 S.W.2d 256 (Ky. 1973). 

Question, \hibi teacheib be born in the county in which they work? 
^ Facts, Two bccondary teacherb on one-year contracts were told 
they would not be reemployed at the secondary level because the 
^"'Mrd preferred to hire teacheis who were born in the county. The 
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superintendent offered the teachers jobs <u the puinar> level, but they 
refused. The teachers sued the superintendent, the buaid, and the in- 
dividual board members, claiming that the buatd\ action was aibitrary 
and discriminatory. 

Decision: The court of appeals said that such a boaid policy is un- 
constitutionally discriminatory. 

Commentary: In addition to the facts of the case, the court dealt 
with several issues: (I) emplo\ment classifications, (2) the existence of 
the policy, (3) the board's discretionary power to hire teacheri,, and (4) 
the question of damages. 

The superintendent made an error when he ga\e place of birth as the 
reason for not reemploying the teachers. Kentuck\ law does not require 
that a cause or reason be gi\en for not reemploying limited-contract 
teachers. 

Public employment cannot, however, be denied on the basis of un- 
constitutionally discriminatory classificatioui,. Classifications such as 
nationality, duration of residence, or place of birth are inherently sus- 
pect and void unless the state can show or promote some compelling 
state interest. Since the school system is a state institution i,upported by 
state funds, the board must show what this interest is. A policy that 
favors hiring county natives because they have stayed with their jobs 
longer than nonnatives does not show a compelling state interest; the 
policy therefore discriminates against the nonnatives. 

Whether or not a policy actually existed was left in doubt. If it did 
and was used against the teachers in question, the court wimld then 
have had to consider remedies for the teachers. 

The school board has discretionary power to determine which teach- 
ers it will hire for limited contract positions. The board can deny 
employment to teachei-s for reasons that show the exercise of fair 
discretion. 

The lower court was directed to determine the amount of damages 
that would be allowed and foi which sch*)ol officials would be liable. 

This case suggests the following rci ommcndatiuns foi administiators: 
(1) Have a thorough knowledge of the law with icspect to teacher con- 
tracts. (2) If reasons foi not reemploying a teachei are not required, do 
not give them. (3) Publish all policies and he familiar with them. 

FREE ASSOCIA'nON 

Doherty i\ Wilson, 356 F. Supp. 35 (1973). 

Question- Can a school board refuse to hire a teacher because of 
'•^•^'dence on a communal farm? 
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Facts. Illicit) and her hubband lived on Kuinunia Faims an inter- 
lacial, icligKjUbl) oriented, Lonnnunal farm in Sumter Count}, Georgiti. 
In Februai) 1971, Dohertj wab intenlewed by Supeiintendent Wilson. 
On learning of hei living airangeinentb, the buperintciidcnt proceeded 
nu further with his intci-vieu bcL*iube he wab afraid he would be fired 
b) the board of education if he recommended it hiie a pcrbon who 
on Koinonin Farms. 
'*^ -^1ie buperinteudcnt notified Doheit) that her rcbldence on the faim 
ciealccl a problem in the conbideralion of hci application. Dohert) 
later substituted In the dibtrict and performed batisfactorily . Th^ only 
adverse criticism was the short length of her skirt b «k criticism he had 
♦Jso voiced *il)oul other teachers. The principal of Sumter County's 
Plains High School later disc ontiniied^use of Doher;t> 's ser~\ ices when 
he VNtis informed that man) residents of. the district did not approve of 
such contact with Koinonia. 

In April 1971 Dohcrt) made a second application with the Sumter 
County School System* This time she applied for a position as a reme* 
dial teacher in the district's federally sponsored Title I proguim. The 
director of the program foiuid her qualified and indicated that he ex- 
pected openings in the 1971 72 school year and that she would probably 
be hired, lie noted th*it this vvoidd not be made official until the ap- 
plications were submitted and approved by the board, of education in 
August 1971. 

The dircctoi recorrunendcd that Doheity be hired, but Superinten- 
dent Wilson u fused to *ict on the lecommendation. The director of the 
program notified Doherty Kite in August that she would not be hired. 
She subsecjucntly applied to Terrell County but was told no more teach- 
ers were needed. She made no further attempts to seek teaching em- 
ploymcnt for the 1971-72 or 1972-73 school years. 

After Doherty and a leprcsentative of Koinonia F*nms met with 
the board and the superintendent, the bo*ud voted to direct the super- 
intendent to send Dohcity a letter .stating :>he vv*is not needed. State- 
ments made Ijy the sirpcrintcudcnt at the nuieting led some board 
members to believe that »it that time thcic were no lui filled vacancies 
in the Title I program. There v\cie, in fact, sevcial openings foi which 
the plaintiff uas qu»ilified. The members of the l)oard r*itified the action 
of the superintendent on September 11, 1971, and indii ated th*it they 
would htive i uified his *k tion even if they had known th*it there were 
openings. 

Doherty instituted a class action Civil Rights •juit against the bo<u:d 
and the superintendent *uul sought equitable relief *md monct«uy 
^^^.iiages arising out of the board's refusal to employ her. 
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Decision: A class action suit was disalluwcd bccau.sc the evidence 
failed to show that other Koinunia lesidcnts had-beeu dcMiicd-emp^— 
ment. It was found, however, that Dt>hcit\ had been denied hei rights 
under the First and Fourteenth Amendments and that the Sumtei Board 
of Education had acted wiongfully in failing to hiie^hei. The court 
ordered that she be offered the first available teaching job fui which she 
was qualifiecL 

The court refused to order payment of back salary fui two leasons: 
Doherty made little effort to seek other empluyment, and hei life-style 
reflected a disapproval of personal wealth. Must of hei salary would 
have gone to the commune rather than to heiself. Theiefuie, the court 
felt that she personally suffered \er> little financial damage. The court 
did, however, order the defendants to pay her legal costs. 

Commentary- A board of education has bioad latitude in selecting 
tearha^rTo^lKTHTred and fired. The primary purpose of a board's stcUid- 



ards is to select highly qualified and effective personnel who will pro- 
mote finer education. In refusing to hire someone, a board must 
examine its reasons carefully. The board can examine qualifications 
and recommendations and, where a teacher is unfit oi may cause dis- 
ruption in the flou of education, refuse such a person employment. 

In this case there was no valid reason tu refuse Doherty employment. 
The refusal of the board infringed upon her right of "f^ee association" 
as guaranteed in the First Amendment. Mere speculation as to the 
undesirable effect a teacher may have on students is insufficient grounds 
for refusing employment. Not all teacher activities and associations may 
be regulated by a boaid of educaticm as a condition foi employment. 

DECLINING ENROLLMENT 

Davis V. Winters hidc/H ndcni School Distritt, 350 F. Supp. 1065 (1973). 

Question: Is declining eniollmcnt sufficient ghHuuls foi noi renewing 
a teachcr*s contract? 

Faets: The plaintiff, a t citified teachei, was employed b\ the Winter^ 
(Texas) Independent School Distiict from 1964 until May 1971. In 
March, he was informed that his cimtiact fvn the 1971-72 school yeai 
would not be renewed. The reason given for the noiueiiewal was a declin- 
ing student enrollment that required a reduction in the teaching staff. 

The school district did not use a continuing contrat t method of em- 
ployment. Although the state of Texas makes piovij,ion foi it, the state 
does not require school distiicts to use this coiUiactual aricmgement. 
Therefore, each Maich the bchool distiict may, if it has legitimate ica- 
Y-jJ^r^^ refrain from renewing teacher contracts. 

^ 35 S : 
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When notified thai hib cantiact would nut be leneued foi the 1971- 
72 school year, the plaintiff took the ibsue to court, naming the bchool 
boaicl alui the bupeiintendeut ab dcfendantb. The plaintiff claimed that 
his contract uab not icnewed becaiibe he had, in the past, disciplined 
the superintendent*b bon and a buaid ineniber'b niece. lie also claimed 
that renewal contractb had been gi\en lo leacheib who had been in the 
district fewer years than he had. 

The dcfendantb claimed that the plaintlfPb contiact wab not renewed 
Sold) because of the declining student eni oilmen t. The) pointed out 
that some .teachers with IcbS time in the dibtiict had had their contracts 
renewed becaiibe they weic certified to teach more than one subject, 
whereas the plaintiff was certified only in social studies. 

Decision. The court ruled that the action taken b> the defendants 
was jubtifiable and did not deprive the plaintiff of hib conbtitutional 
rights. The plaintiff wa.s not gianted relief and wab oidered to pa> all 
court costs. 

TJicre was no evidence that either the boaid or the buperintcndcnt 
was vindictive in their action againbt the defendant because of his 
activities in the clabbroom oi as a member of the teachcis' organi/.ation. 

The court ruled that the plaintiff had been granted all the piocedural 
rights of due proccsb, because ,he had received prioi notification of 
impending board action and wab granted a healing before the board. 

Also, the plaintiff was nrt denied his right of life or liberty because 
neither the boaid nor the adminibtration in an> wa> impeded hib ability 
tQ obtain other employment. 

The court denied the plaintiff's contention that there was de facto 
, Icachcr tenure in the dibtrict. There wab ample ev Idence including the 
plaintiffs testimony that tcacherb were appichenbive each March be- 
cause of the possibility that their contiacts might not be renewed. 

Commeyitary. In this case the court upheld the school's right to 
reduce its teaching staff b> not renewing a tcachcr'b contract. The court 
did not intend to arbitiaril^ give bchool dibtiictb the right to den) teach- 
ers renewal of contract foi icabonb other than those that could be con- 
sidered justifiable, legitimate, and purbuant to the needb of the district. 

Generally, coiirtb have dcmonbtratcd that when due pioccss is fol- 
lowed aod the individiiaPb conbtitutional lightb are protected b> proper 
procedures, a case will be decided on itb balient isbues. Many of the cases 
brought before the courts do not question the action of the defendants 
but do question the procedures they used. 

School administrators should be cogni/.ant of the individual's right 
to due procebs and of the proper procedures to guarantee^ this right, 
^^"cdusc of decreasing btudent enrollmentb, man> adminibtrat^orb ma> 
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have to cut back their staffs. When this happens, it is essential to follow 
due process car(?fully and to examine clusef) the criteria for determin- 
ing vvho-will-nojl be reemployed;-- 

ELIMINATION OF POSITIONS 

United States i\ Cotton Plant School District No. 1^ 479 l\2d;{)74"{8th 
_Cir. 1973), 

Qiiestions: (1) What redress can be Sought b> administrators and 
teachers whose positions have been eliminated because of school merg- 
ers or the revamping of programs? (2). What redress can be sought'by 
administrators and teachers who have been discriminatorily or other- 
wise wrongfully discharged from their positions? 

Facts: Woodard, black principal of all-black Garticll School, served 
as school principal from 1962 to 1970. In 19G9 and in 1970 a suit was 
brought by the Department of Health, Education, and Welfare that in 
1970 led to the disestablishment of the dual system. The resultant in- 
tegration required the elimination of one of four schools, Woodard wiis 
.the principal eliminated, although he had moie qualifications and longer 
tenure than the two white principals who were retained. Woodard vvas 
placed in charge of a new vocational program. 

In May 1971, the school board informed Woodard that his contract 
would not be renewed because he had failed to sufficiently account for 
funds at Gartrell the previous >ears. Ilis position as vocational director 
vvas eliminated, and there were no comparable positions available for 
him in the district. He subsequently found employment in another 
school district at a lower salary. During this time, it was acknowledged 
that he had been active in achieving integration of the school district' 

The district court ruled in favor of Woodaul, declaring that it had 
balanced his civil rights acti\ities against the iubignificant and untimely 
question of the accounting problem, which, apparently, would never 
have been brought up if the case had not ocv^uiied, and found Wood- 
ard's discharge discriminatory . Furthermoic, it asserted that he had not 
been given a proper hearing according to Aikansas law. The district 
court awarded damages for the salary Wuodaid lobt the first year on his 
new job as well as for transportation expenses and attorney \s fees. 

The district court further said that since he now had a new position 
in another school district, it would ntjt be in the best interest to require 
his former school district to reinstate him. Woodard appealed. He asked 
either to be reinstated in his old school district oi to be entitled to 
Juture damages for the school years subsequent to 1971-72. 
Q'^?dsion: The circuit court affirmed the judgment that Woodard's 
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discharge had been disci iminaturj and iem«indcd the case tu the dis- 
triet court un the basis that WuudarJ waj; entitled lo additional equita- 
ble relief in the form uf r^iii&ttaen\cn(>>>i-t4m4^4;--U,inuigc:v^- 

"Conii^hentdr}. The ^^asis of the ciiciiit court's decision was the well- 
establisiicd piinciple that a teacher whu is uiunglull) discharged is en- 
titled to be restoreil as equitably as possible to his pre\iuiis position 
and equhalcnt salai) scale. The dischaiged peisun has prioiitv of re 
employment when vacancies occur, if he is still interested. 

In answer to the first question, the coiiit ii^ded that where positions 
have been eliniinated iKie tu schuol nicigeis, ie\am{)Ing uf ciiriiciiUim, 
or simiKii ciicnmstajices, the schuul buard is obligated to offer the ad- 
ministrator or teacher concerned the firb>t equivalent \acanc> for which 
the person is qualified. 

INSUBORDINATION 

i 

Bowles V. Robbins, 359 F. Supp. 249 (Vermont 1973). 

Qiiestioiu Can a school boaid denj contiact renewal to a teacher 
because of insubordination and Impropci certification of diivei educa- 
tion students? 

Facts: Bowles, a dri\ci education instructui, did not ha\c his teaciv 
ing contract renewed foi the 1971 72 schuol )cm. Prior to the board's 
official decision not to renew his contract, Bowles Instituted legal ac- 
tion against the superintendent, the high school piincipal, and the 
school board. lie claimed that the board had not leneued his contract 
by the stated date (June 15, 1971) because he had ciitlci/cd adminis- 
trative officials and the buaid. lie also claimed that he was not afforded 
the right of a hearing prior to the board's action* on his contract 
renewal. 

The board's decision was based on the teacher's Improper certifica- 
tion of driver cducatit>n studeixts and his refusal to tompl) with ad- 
minislratKe requests infoimation regarding his teaching duties. 

Decision. The court ruled that the defendants' withholding of the 
plaintiff's teaching contiact was justifiable and that thcie was nu viola 
tion of his constitutional rights. 

Commentary, This case Is Impoitant tu schuol administiatois because 
of the \arious issues invoked in it.' the due nrocess rights of teachers, 
the right of public employees to .speak qut on public issues, and the 
responsibilities t>f teachers to cumpl) with legitimate administi*iti\e rc 
quests and to uphold and enforce education statutes. 

Bowles and his principal and superintendent were fhvoKcd In an on 
O battle o\cr the driver education program. Bowles was approving 
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students for driver education ccit?nc<ttci> without providing the number 
of ho^of driving time required b> Veimunt law. In additionvto 
<?€rtifyiii^s^dentij improperly, Bowles had a pioblcm attaining ucrtifi-* 
cation as a U>acher for the ensuing > ear. As Bowlci, beuame increasingly 
embroiled in the driver education conflict, his lack of proper certifica- 
tion came to play a larger role in the controversy. 

Because of Bowles* conflict with the principal and superintendent, 
the officials procrastinated in notifying Bowles that hii, contract would 
pot be renewed. The official notification of this action d)d not take 
place until after the deadline for Mich notices, and after Bowles had be-, 
gun legal proceedings against the defendaivs. 

When Bowles felt he was being unduly haiassed by the adminii,tration 
and had not been notified of the Intention of the board as to his con- 
tract renewal, he began legal pioceedings. The court ruled that in taking 
this action he abrogated his right to a hearing before the board to dis- 
cuss why he was not notified of the disposition of his contract wtr the 
proper date. Therefore, he could not claim that he bad been denied 
due process because he chose to take Icgal^action before he hadfcx- 
hausted all the administrative avchuies open'^to him. 

The court's ruling that the plaintiff was not denied his right to free- 
dom of speech was based on an interpretation of what constitutes an 
issue of Aublic concern. Tjhe plaintiffs plc*i, that he was not offered 
contract iVenewal because ol his criticism of the board and school offi- 
cials was/rejected by the court. r 

He/elected to present his side of the problem to an individual 
meiYnber of the School Board because the school principal in 
scdking to verify his certificaUon of student^ Ume had caused 
hifti embarrassment with his' students and interfered with his 
teaching functions. In this, the plaintiff was not \oidng criti- 
cism of his superior on matters of great public concern. He 
vvlis merely complaining of the attitude and conduct of his 
principal. 

^Thej court ruled that the plaintiff's claim did not relate to a ques- 
tion or public controversv but was rather an i/sue of faculty discipline 
within the school. . / 

INEFFICIENCY 

Meredith r. Board of Education of Rocliwood R^O Sclwoh District^ 
513 S.W.2d 740 (iVIo. C.A. 1974). 
O 2^iestion: How inefficient must a teacher be to wanant dismissal? 
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Facts: A tcnurcd^oclTCT WTs lltbmtbbccl un flTc guHindb uT C\cCi>M\ C 
absenteeism, inefficienc> , and nuncumpliantc with bchuul policy. She 
appealed, and the trial cuuit iiphclU hcr. The schuul boaid then appealed 
^ on the basis that the tiial court eiied on two grouiidb; (1) in holding 
that the board'b decibion was agaiiibt the weight of the evidence, and 
(2) in holding that the botiid h*ul failed to comply with applicable 
statutes. 

Decision: On appeal, the tourt bUbtained the bchool board'b dibmib^al 
of the teacher. It held that the board had sufficient leabonb, babcd on 
the evidence, to wairant the action it took. It rejected the teacher's 
excessive abscnteeibin ab a reabon foi hci dibmibbal but upheld the other 
reasoiis. It also held that the bchool boaid had complied with the state 
statutes covering dismissal. 

Commentary: Thib case indicateb that bchool ufficialb and the bchool 
board had considerable evidence in suppoit of dibmibbal. The aduiinis- 
tration had taken the following btepb. (I) it had informed the teacher 
in writing and in confcrenccb of itb dibbatibfaction with hei performance . 
and her absences; (2) it had warned her in writing of herjailure to 
impro\e; (3) it had directed her to bring btated deficicncicb up to a 
satisfactory level of peiformance; (4) it had abbibted her in attempting 
to improve in her work; (5) it had tranbferred her to another bchool at 
the end of the year in an attempt to biing about an impro\cmcnt; (6) 
it had brought charges agaiubt her, in wiiting, and (7) it had held an 
open hearing on her dismissal. 

The dismissal charges were coUbibtcnt with thobc brought to the 
teacher's Attention earlier. That ib, bhc wab dibmibbcd for failure to 
improve in the areas previously pointed out to her. 

Not only did the adminibtration follow a wibC pro* *xUirc, but it also 
had concrete evidence of complaintb agaiubt the teachc.The following 
are examples of the evidence it had: 

1. The teacher had failed to explain borne of her absences, even 
after several requests- had been made. 

2. She had adminibtered corpoial punlbhment in the «ibbcnce of 
the principal even though buch punibhment wab pcrmibsible 

^only in the presence of the principal. * 

3. She had refused to readmit a student to her class. 

4. She had referred a disproportionate number of btudentb to 
the principal for discipline. 

5. She had failed to contact paientb of btudentb who had dibci- 
Q pline problems. Mf\ 

ERIC , 



6. She had failed to return man\ students' papers. 

7. She had failed to mark many students' papers. . 

8. Her gradcbook was inadequate in that grades were nut iden- 
^ tified and summaries for them were not entered. 

9. .\n aide was assigned to mark first qu'arter work after those 
grades had already been issued ip students. 

10. Lesson plans were inadequately kept. 

The above evidence was sufficient lo satisf\ the court that the school 
beard had sufficient cause to dismiss the teacher. It did not accept, 
ho\ve\er excessive absences as a legitimate reason for dismissal. The 
court noted that the ^chot»l board had an unlimited 80-day sick leave 
policv, and there was no evidence that the teacher s absences were not 
for legitimate reasons despite the fact that she was absent 90V2 days 
during the three yeai period of 19G9 72 and 12!ri da>s during the first 
59 days of 1972-73. 

NONCOOPERATION 

Irby V. McGowan, 380 F. Supp. 1024 (S.D. Ala. 1974). 

Qiui>tion. Is iioncooperation a sufficient reason for teacher dismissal? 
Facts. The board of education fired a nontenured teacher for being 
noncoopcratlvc. The minutes of the board supported the accusation. 
The teacher challenged the entr^ and alleged three causes of action; (1) 
deprivation of libeit> without due process, (2) a reasonable expectation 
of cmplu>mcnt, and (3) a violation of her free speech. She sought relief 
under section 1983 of the Civil R.ghts Act, including leinstiuement, 
a due-process hearing, and back pay. 

Decisioju The, court disallowed her claim. It held tha* she was not 
rehired due to her Inabilit) to accept supervision and direction, hei 
failure to follow the guidelines of the English program, and livr nonpro- 
fessional attitude. 

Cutiimt ntary . In this case, the teacher was released for a number of 
actions, the sum of them constituting sufficient cause. With respect to 
her teaching, she had tjbjectcd to hci assignment. The English piogram 
was funded through a fcdcial project and involved approval, auditing, 
apd evaluation at the lonclusioii of each )ear. All the teachers taught 
nn more than ime grade level and were subject to pci iodic reassignmerU. 
The teacher lalsed objections to this. With respect to her prcifessional 
attitude, the tcachei was very outspoken and critici/.cd social promotion 
J materials and methods used in the English project. She failed to 
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meet deadlines. At faculty meetings she asked mure questions than any 
other teacher. It was e\ident that she h,.d a personality clash with the 
administration as well as with fellow teachers. 

The court held that the teachri had not been deprived ol any liberty. 
Moreover, she had failed to prove that she had been deprived of any 
constitutional right. 

For nontenured teachers, promotion, contiact rcncal, and tenure 
arc not automatic. 

c 

The reference in the school board's minutes bouk was in no way 
damaging to the teacher, loi its eContents had been icvcaled not by 
school personnel but b\ the husband of the plaintiff. 

Here, the Civil Rights Act did not apph to .i cause in which one could 
not establish a violation of any constitutional rights. 

OFF-CAMPUS BEHAVIOR 

Fisher V. Snyder. 476 F.2d 375 (8th Cir. 1973), 

Ouestwiv Can a teacher be dismissed because of off-campus behavior 
that the school board judges to be "conduct unbecoming a teacher"? 

Facts: A middle aged, divorced high school teacher, following the 
advice of the sixretaiy of the school board, accommodated overnight 
guests in her one bedroom apartment. On one occasion, a 20-year.olcl 
man who was tnrnpleting college requirements b> observing classes 
in the school district remained in the tcachei\ apartment for approxi- 
mately a week. Based on the superintendent^ recommendation that 
the teacher was .invoked in ''unbecoming conduct" that "was not 
conducive to maintenance of integrity of the public school system," 
the school board dismissed her. 

Decision: I'he appeals court affirmed the lower court's action in 
holding that the teachei's behavior did not constitute cause for dis- 
missal. Because it was unsubstantiated, the school board's inference of 
misconduct was arbitrary and capricious and therefoie constituted an 
impermissible reason for terminating her contiac t. 

Commentary: On several* occasions, at the suggesiicm of the board 
secretary, the teacher had permitted visitins to lemain overnight in her 
apartment since hotel/motel accommodations in the town were linv 
itcd. During the 1972 school >ear, a young male acquaintance of her 
son stayed at the teacher's apartment for a week while observing classes 
at the school. At the conclusion of the >oung man's visit, the school 
board informed the teacher that her contract would not be renewed. 
At a hearing before tlie board, the tcachci was given the boards reasons 
^O^ie dismissal: (1) she was a single Woman, and (2) she had peimitted 
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men to remain in her apartment o\erniglit, one of whom had remained 
for approximately a week. 

The board followed the protedureb pio\ided by Nebraska law for 
terminating a nontenured tt^acher's contract. However, the court deter- 
mined that, under thebe laws, the board had acted arbitrarily, capri- 
ciously, unreasonably, and unlawfully, and, therefore, the teacher 
should be reinstated. While a school board may inquire into the charac- 
ter and the integrity of its employees, dismissals as a result of such in- 
quiries may not be arbitrary , capricious, and unsupported by facts. 
The court stated that **idle speculation certainly does not provide a 
basis in fact for the board's conclusory inference of impropriety on the 
part of the plaintiff." 

It would seem clear, based on this and Jther court decisions, that, 
where a statute provides, a school board may dismiss a teacher because 
of unbecoming conduct ouiside the classroom. However, the board 
must demonstrate that the conduct is injurious to the teacher's ability 
to function in the classroom. Any school board considering this ty pe of 
action must investigate the applicable statutes and the merits of its case 
/before proceeding. 

' * " DELIVERY OE REPORT AT BARGAINING SESSION 

Gicricngir v. Center School District .Ao. 58, 477 F.2d 1164 (8th Cir. 
1973). 

Question. Can a teacher be dismissed for disrupting the district's 
operations by delivering, at a teachers' association meeting, <i report on 
the distiict's.picsuincd financial ability to pay teacher salary increases? 

facts. The schiiol board summarily dismissed a teacher because, at 
a local teachers' association meeting, he delivered a report concerning 
the district's financial ability to raise teachers' salaries. In justify ing its 
actions, the board ciied the teacher's pieviuus pioblems with the ad- 
ministration. Two yeais carliei, despite a lecomniendatioii for his dis- 
missal, the boaul had icassigned Gieiiengei fiuni his counseling position 
to one as a physical education teacher. 

The district couit luled in favor of the school district. The teacher 
appealed. 

Decision. The ciicuit court of appeals overturned the lovvei court's 
decisiiui and lulcd that the infoimation contc*'ncd in Gierienger's repc^rt 
to the tcacheis* association was a matter of public recoid protected by 
First Amendment rights and, therefore, its distribution was not <i will- 
ful attempt to disrupt the opeiations of the school district. Gieriengcr 
O as ordered reinstated and compensated for hiSt pay . 

ERIC ,43 . ■ 



35 



-Commentary: Although Gicriciigcr had had previous problems with 
the administration, his change in assignment was followed by a two- 
year period of satisfactory performance. The court held that, because 
of this period of satisfactory performance, it was invalid to consider 
Gierienger's previous employment problems as bearing on the present 
case. Therefore, it limited its ruling to whether the report delivered to 
the teachers' association was protected under the First Amendment 
right of freedom of speccli. 

In its ruling, as in the case o{ Pickering v. Board of Education, 391 
U.S. 563 (1968), the court found that because the" teacher had not 
intended to disn.pt the orderly operation of the school district and 
because the information contained in the report to the teachers' associa- 
tion was a matter of public record, the teacher's actions were protected 
under the First Amendment. 

In any situation in which teachers' associations meet with or engage 
m collective bargaining with school boards, the school district must 
carefully consider its actions in the light of possible unfair labor prac- 
tice charges or court actions. It would be advisable for school boards to 
enact policies governing the conduct of negotiations so that there will 
be little question regarding the activities of the parties during collective 
barg:iining. 

Administrators are also advised that teachers unpopular with them 
are not necessarily incompetent teachers. Penalising a teacher vindic- 
tively will not be supported by the courts. 



VIOLATION OF BOARD POLICY 

Whitsel : Southeast Local School District, 484 F.2d 1222 (6th Cir 
1973). 

Question: Is a teacher dismissal for violation of board policy in con- 
flict with the First and Fourteenth Amendments? 

Facts: A teacher was discharged for inefficiency, insubordination, 
and violation of a school board regulation. The board's charges were 
based on the teacher's conduct during an unauthorised assembly of 
approximatd> 400 students in the school gy m. The students wanted an 
explanation for the dismissal of two popular student teachers. 

The bolird charged that the teacher failed to keep his students in the 
classroom during the assembly, he violated a school district regulation 
that opposed (he disruption of classes due to student jjarticipation m 
politically oriented activities, and he contradicted directions the super- 
intendent and principal gave to the assembled students. The teacher's 
ERJc^*^^ ^^^^ terminated after the sch^l^oard gave him a hearing. 
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Decision: The circuit court upheld the buard'b dibmibSdl of the 
teacher- 

CotAnientary. The court reviewed events that occurred before, dur- 
ing, and after the btudent abbembly ab well ab all the written documents 
and legal proccdurcb that vveie pertinent to the dibmisbal of the teacher. 

The teacher wab employed in a high bchool near Kent State Unher- 
sity. The student initiated asbcmbly took place on Ma) 6, two da)b 
after the antiwar dcmonbtratiun on the Kent State campub in.vvhichi^, 
four students were killed. The two student teacheis dismisbed hy the 
bchool board were Kent State btudcnib who had attended the antiwar 
rally. 

At the trial in the federal distriu court, the isbueb were limited to 
the events uf May 6. Neither the teacher's clasbroom expression of ideas 
nor his teaching performance was at isbue. The circuit court, therefore, 
focused on the teacher's activiticb of May 6 to determine whether he 
had uw^'n fl:;>mibbed for conduct protected by the First Amendment. 

The court observed that the teacher made statements that, in a dif- 
ferent context, might be protected by the Constitution. In this situa- 
tion the teacher was terminated for what he did not say as well as for 
what he did say. After the superintendent told the assembled students 
to return to class, the teacher did not urge them to follow directions. 
Rather, his remarks encouraged the students to disobey the superin- 
tendent. These actions violated a regulation that requirejJ the teacher 
to assist in **queHing" student disruptions and, thus, "interfered with 
the regidar operation" of the school. The court decided that the teacher 
had been dismissed for insuboidinalion and violation of a bo«ird regula- 
tion rather than for the advocacy of ideas. 

In this case there were no procedural questions, the school board 
observed due process tequircinents. The board gave the teacher written 
notice and time to prepare a defense. At the hearhig the board made 
charges permitted by Ohio law. The board's chaiges against the teacher 
were based on the teachci's conduct before and during the student 
assembly and his violation uf the board regulation that i^pposes loss of 
school time due to student political activities. A stenogiaphic record 
of the healing was made, and the teacher was given the right to appeal. 

The court also determined that the teacher was not denied equal 
protection of the lawb even though two other teachers who spoke at the 
assembly had nut been similarly disciplined. The uihci teachers resigned 
before final disciplinary action was taken in their cases. 

The court's decision illustrates the importance of restricting charges 
airainst teachers to matters allowed by law as well as of following 
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apposing activiticb that rcbult in disruption was legally defensible, and 
the teacher vvab accorded all due process safeguards. As a result, the 
court determined that the board did not violate the teacher's rights. 

STATEMENTS RESULTING IN SCHOOL DISRUPTION 

Birdwell Ilazelwood School District^ 491 F.2d 490 {8th Cir. 1974). 

Qiiestton. If a teachei's statements result in school disruption, are 
those statements constitutionally protected? 

Facts: A probationary teacher objected to the presence of ROTC on 
the school campub. The military were there to piuvide information to 
students about military service. In objecting to their presence, the 
teacher led a gencial dibcubbion about the armed forccb, became upset, 
and buggebted that the military bhuuld Igave the campUb. He suggested 
further that applcb bhould be thrown at the recruiterb. The principal 
and the buperintendent recommended that the teacher be dismissed. 
The school board agreed and voted to release him. 

Decision, The court upheld the bchool board. Although a teacher is 
protected with bomc degree of free speech, that protection ib not abso- 
lute. Unlike Tinktr (which held that the btandard for restricting speech 
is evidence of bubbtantlal and material dibruption), the court held that 
"one doeb not have to wait for the blow to fall before taking action." 

Commentary. The bchool administrators were protected on two 
counts. Firbt, ihey had given the teacher adequate due prucesb. The 
principal had asked the teacher to meet with him. The teacher did so 
only following a bccond request, there had been no rcbpoUbC to the 
firbt requcbt. Following the principal's recommendation to the superin- 
tendent that the teachci be dibmibsed, the teacher wab invited to appear 
before the board of educatioi,. H,. did not show up. 

Concerning the bubbtantive isbue, the teachcr'b conduct had been 
such that bufficient caube existed for hib dismibbal. The action in which 
he had engaged in the clabbroom was unrelated to hib duties as a mathe- 
matics teacher., Studcntb' time and attention had been diverted from 
their studicb. The CuUbtitution doeb not protect teachers* comments 
directed at inflaming students to violent action. 

In both subbtantive and procedural matterb, the school administra- 
tors had acted wisely and judicially. 

THE BEARDED TEACHER 

Ball V. Kerndllt IndtptniUnt School DiUrLi, 504 S.\V.2d 791 (Texas, 
J 073). 
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Question: Can a teacher be fired for refusing tu shave his beard? 

Facts: The superintendent of a Texas school system asked a teacher 
to shave his beard. The teacher declined. The superintendent then rec- 
ommended that -the teacher be fired. The school board held a hearing 
at which the teacher and his lawyer had an opportunity to present evi- 
dence and cross-examine witnesses. The board then terminated the 
teacher's contract. 

Dectston: The court ruled in favor of the teacher. • 

Comtnentary: The court re\iewcd the local school district's authority 
in adopting and enforcing reasonable regulations that promote the 
state's interest in maintaining an appiopriatc learning environment. 
The school district does not have to tolerate interference with school 
management or accept conduct that undermines school discipline or 
disrupts the orderly process of learning. The district has the right to 
make reasonable rules concerning the conduct and dress of teachers. 

The school district's argument was that the teacher's beard caused 
(and would cor tinue to cause) disruptions, distractions, and disturb,- 
ances in the educational process. The teacher's beaid had caused some 
distractions at a faculty meeting prioi to the opening of school. Admin- 
istrators testified that professional educatois agiec that teacher conduct 
that causes distractions should be avoided. The administration also 
stated that several parents had asked that their children not be assigned 
to the bearded teacher's classes. The superintendent and the principal 
testified that if the teacher were allowed to wear a beard, it would be 
difficult to enforce the rule prohibiting mustaches and beards on stu- 
dents. The superintendent also testified that he had received approxi- 
mately 60 antibeard statements. 

The court obsened that the school distiict's evidence did not con- 
clusively establish that the beard interfered with theurdeily functioning 
of the schools. The court made several points about the administrators' 
testimony: 

1. Almost all the testimony consisted of opinions of school 
officials. 

2. No one testified that he had read oi been iM that wearing 
the beard would be a significant distraction from the educa- 
tional process. 

'3. No one testified that, based on his personal expciience, the 
teacher's beard would be a distracting infiuence. 

4. At best, the administrators' testimony was to the effect that 
Q they feared that the beard would cause distraction among the 
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Students; they did not give details that described the facts, 
experience, or opinion on which such fears were based. 

5. The superintendent did not specify how many of the 60 
antibeard statements came from the local community. (Some 
200 people had signed a petition urging the school board to 
reconsider its action against the teacher.) ♦ 

6. The school district did not object to mustaches on teachecs. 

This court decision is consistent with previous holdings on cases con- 
cerning teachers with mustaches. The court leaffirmed the school dis- 
trict's right to make and enforce rules governing a teacher's conduct 
and dress, provided the evidence justifies the necessity for the rule. 
Here, the administrators had not made a case strong enough to support 
the rule. The court also noted loccJ community attitudes toward the 
case and the need for some consistency in rule making. The court might 
have been more favorably disposed if parents, students, teachers, and 
administrators had collectively developed the rule against beards and 
the justification for it. 

NEGLECT OF DUTY 

Simon i\ Jefferson Davis Parish School Board, 289 So. 2d 511 (La. 
1974). 

Question: Can a teacher be fired for neglecting his duty? 

Facts. The schi)ul board charged that the following behaviors con 
stituted neglect of a teacher's duty, using his free class period improp- 
erly, being late to class, leaving classes unattended, making statements 
concerning sexual practices between the races, assuming the role of 
supervisor in the hall, leaving no lesson plans or loll books for substitute 
teachers, and refusing to accept help from the principal. The teacher 
had a public hearing before the school board and was dismissed. 

Decision: The court upheld the teacher's dismissal. 

Commentary. The court considered the statute governing the teach- 
er's dismissal, the evidence supporting the charges against him, and the 
evidence supporting the teacher's claim of Fiist Amendment protection. 

The teacher claimed that the st*itute providing grounds for dismissal 
was unconstitutional. The court gave two reasons for refusing to con- 
sider this claim (1) the teachei did not raise the issue in the lov\er court, 
so he could not raise it in the appellate court, and (2) at the time of the 
claim, the statute provided several bases fui di.smissal, including incom 
petcncy, dishonesty, advocacy of racial integiation, *md neglect of duty. 
Q : teacher was not fired for advocating integration. 
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Administrator's, teachers, and studentb prcbcntcd written evidence 
that the teacher had neglected hib dut>. The court found that the 
evidence supported the following ch«ugeb against the teacher: 

L He had left his class unattended, and a disturbance between 
white and black students had occurred. 

2. He had made statements in his class concerning the sexual 
practices of the black and white races. 

3. On three occasions, he had walked the halls, assumed a super- 
visory position, made notes in a book, and upset teachers. 

' 4. On 11 or 1 2 da\s he had not left his loll book for substitute 
teachers. 

5. He had not accepted ^on>tiuLti\e criticism from the admin- 
islratois. 

The court did n.»t accept two of the bc^aid's charges as sufficiently 
important to merit dismissal, the tcachei's tardiness and his misuse of 
his free period. 

The court rcioid indiiates that the sdioul officials prepared carefully 
for this case. From all the ^i^ninds for dismissal piovided in the statutes, 
the administrat ors selected the v^nc th<ii could be supported by evidence 
They had records concerning the natuie and dates of the teacher's ac- 
tions, and they had perscmnel wht» could piesent c\idente to support 
the charges. In addition, the adininistratois had made efforts to help the 
teacher improve, f> 



NATIONAL TEACIILRS' KXAMINA I ION I ES F SCORES 

Vnitcd Slates v, Chesterfu ld Count\ St hool Disirut, 484 F,2d 70 (4th 
Cir. 197:^). 

question' Are low scores on the National Tcadiers' Examination 
(NTK) \alid criteria fur dii^niissin^ teachers in a newK desegregated 
school system? 

Facts' Tn the course of elTeaini^ a c(»urt oideied desegiegation plan, 
a South Carolina si hi)ol distri* t dismissed ten certified teac hers who had 
been teaching for periods iangint> Irtmi 4 to ?0 \ears. South Carolina 
^ issues teaching I ertiruates ^naded liom lo ^iX'' Of the ten teachers 
fired, <me was a *'B** certiliiate teaJur who was dismissed for incom- 
petency, and nine were **C'' uMtilicatc teacht is who were dismissed as 
u result of a newh adopted schoi)! disniu polii \ ag<unst employing 
**C" teachers. The polii> against retaining 'Xr teachers was adopted in 
Q Itempt to upgrade the faculty. 
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The United Statcb alleged that the dismlbbalb ueie laeiall) diseiimi- 
natuiy. The dibtiiet euiu t denied the lequebt fui lelnbtatement uf the 
tcaehcrs. 

Decision. The eireiut euuit upheld the dibmisbal of the **B" teacher 
fur incumpetenc) , hu\ve\ei, the coiiit found that the dibmibsal uf the 
nine **C" teacheib uab rauall) dibciiminator) and directed the dibtiict 
court to order their reinstatement. 

Covvncntary, The court dealt with South Carolinti'b .ceitification 
.praeticcb ,and the bchool dibtrlct'b employment piactlceb and policies. 
The court applied two different le^al piinclpleb tu the two facctb of the 
cabe the di.smlbbal uf the one '*B'' teacher and the JIbmibbalof the nine 
"C" teachers. 

The lettei giade on a Suuth Caiolina teachei ceitifitate ib based on 
the teachei 'b bcoie on the NTE. The abblgning uf the lettei gi adeb has 
been bomcwhat inu>nblbtent; since 1915 scoie lequiiements for the 
\arioub grades have changed four timeb, and at diffeient innCb the blatc 
has assigned different gradeb t^ the banie NTE btures. 

The bchool bi>aid, on die babls of lecummendatlonb fiom thc)piinci^ 
pal and an advisoi) council, annually detennlncb whethei t teliire each 
teacher in the dibtrict. In 1970 the bupeilntendent Initiate a policy of 
terminating '*C" teacherb. The nine.'*C'' teacheib In ciuebtion were ter- 
minated in accoitLiHce with thib pulley. N\* white teacher was termi« 
nated as a rcMjfi of tlu> polity. At the same time, the bchool dibtrict 
retained 26 **B'' teacherb and hired 3 new *'B'' teacherb whose NTE 
scores were luwei than oi Identrcal tiJ tfu NTE bcoicb uf the 9 dismisbcd 
**C'' teachers. 

The court bakl that the bchoul dibtilet mubt piesent clear and con- 
vincing evideiiLc that the dismissals weie not lacIalK motivated, other- 
wise, the .teachers had to be reinstated with back pa> . The school 
district's *\good faith is an important facti>i, but It Is not a determinative 
factoi unless and until complete absence i>f latlallv disei iminator^ in- 
tent is also shown.'' In addition, the schi>ul distiict had to show that 
its lequirements foi empluvinent wcie lelated ti^ jub peifijrmance. 

Althuugh the iouit levlewed tCbtimon) tonteining the iclationship 
between the- NTE and teachei knuw ledge, the touit did not take a 
position on whethci the NIE^ was valldK used in the dismisbal uf the 
nine **C" teaeheis. The ci>mt held that the nine dismissals v\ere laeiall^ 
disciiminatoi) because thi schuul dibtiict applied \{% polk \ against 
employing **C" teaiheis in a nonuniform and uneven fashion. The 26 
'*B*' teachers retained had **NTE scores that would have ciualified them 
for *C* or *D' certificates of later vintage.'* 
O When aschoul district retains substantial number of white teachers 
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with NTE scores'' that arc lower than the scures uf the black teachers 
it dismisses, il ii racialK discriminating against blacks. E\en though the 
district may have been trying to desegregate and even though *Uhe 
inconsistency created by the use of grades rather than numerical 
scores was ^unknown' " to district officials, the **discriminatoiy effecr 
of the action makes il invalid, .j^ul the school district had to reinstate 
the teachers. 

Racial discrimination was not evident in the case of the **B" teacher 
discharged for incompetency. The school distiict showed that her class 
was unattended and in disorder **a number of times," that she did not 
"preside" oj **function" as a teacher, and that she **had no enthusiasm 
for in-service training in remedial reading and declined to implement" 
techniques taught at the training sessions. This evidence supported a 
lisrnissal based on incompetence. 

Other facts added to the conclusion that her dismissal was not racially 
mo\jvated~seven white **B" teachers wcie also teiminated, and, smce the 
faculty at the school where she taught had been integrated, her retention 
or discliarge would not significantly affect the faculty's racial balance. 

In thd^case of the "B" teacher discharged fot incompetence, the 
court*? decision illustrates the imptntance of t^lucumenting evidence that 
describes thV unsatisfactory aspects of the U-acher'^ performance and 
proving that -in effort uas made to help the teachci improve. The de- 
cision regarding the nine **C" teachers points out the importance of 
examining in detail both the facts that underlie proposed school policies 
and the possible effWts of the policies. 

In this case the sel^ooj district should have checked with the state 
certification bureau and with the Educational Test ng Service to obtain 
.omplcte information regarding certificate grades and NTE scores before 
it adopted a policy to terminate ^^C" teachers. The effects of this policy 
were discrinvnalory, and the district could not show an *\ibsence of 
racially discriminatory intent/' 

The administrator should also note that employment lequirements 
and practices must be related to job peifoimancc. The KX\\ assesses the 
knowledge of recent college graduates. The exam is an inadequate meas- 
ure of an experienced teacher's knowledge and, as a result, is inadequate 
as the sole basis for a decision rcgaiding the retention oi discharge c^f an 
experienced teacher. 

INCOMPETENCE BASED ON STUDENTS' LOW TESI SCORES 



Scheelhaase i\ Woodbury Central Communih SJiool Di:>tnct, 488 F 2d 
"O" ;8thCir. 1973). tr>i ' 
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Question. Ciin *i bLhoul I)u*iid fiic *i tc*iLhci foi liiLcmipctcntc on the 
basis of students' low test scores? 

Facts. In November 1968, the btate (lowii) ga\e the bLhool b>stcm 
one yeai to correct progiam deficienLieb or face icnio\*il from the Hbt 
of approved b^hoolb. B) October 1969, the bt*ite had commended the 
bchool dibtrict foi corr*:cting itb deficient icb, and the bchool dibtiict was 
continued on the'approved list. 

At the end of the 1969-70 bchool >eai, a nontemned teacher's con- 
tract wab noOienewed because of hei btudentb* low tebt bcorcb. A fed- 
cral dibtrict court ruled that the teachei had a "pioperty interest** in 
her cix;plo\ ment and that bhe coidd n^^t be dlbmlbbcd without due 
proccsb. The coiut held that ubing hiW tebt bcoicb as gioundb for dib- 
misbal wab aibltrai) and caprlcioius anc. thub denied the. teachei due 
procebb. The coiut oidered her icinbtatement and granted her damages. 
Tlie school board appealed. " ^ 

Decision. The clu./ii court o\eirulcd the district court and uplield 
the board's dismissal of the teacher. 

Commentary^ The teachei contended that the district's failure to 
renew her contMct on the basis of her students* low test scores violated 
her right to due process. The school s>stem argued tTiat the use of test 
scores as a mc*isure of teacher competency was a \alld and reasonable 
exercise of its discretion, the fedeial coiut did not ha\e jurisdiction on 
the rnattei, the teacher did not have a constitutionally piotected *'prop- 
crty** right to contr*at (cnewal; *uid the choice between contract re- 
newal or nonrenewtil Wtis a disci etlon*iry powei of the board gianted to 
it by the state. 

The circuit court icvicwed the question of feder»il jurisdiction In the 
case: Did the board's rcfustil to renew the contract vloKue a right pro- 
, tected by the Constitution? In Iowa, teachers are hired on a year-to- 
year basis. The statutory one y v\u limit on bo*ird te»ichcr contiacts gives 
the school botud the right to review It^ st*iff anniuilly . In the absence of 
a tenure sttitute, the bo»ud htis the right to refuse employment for any 
reason or no re*ison as long tis the decision does n<it vioKite *i specific 
constitutiomil right. The court obsei'ved thtU not every civil right is 
protected by the Constitution, lllghts not derived fu>m the Constitution 
or federal law are left to the protectit)n of the st*ites. 

The court also cjuotcd Chief Justice Burger in Roth and SincLrmann 
as having Stiid lh*it the lelationshlp betv\een *i st*ite Institution *uk1 its 
tcacheis is a m*itter of state Kiw; therefore, st*ite Kivv» except as piohib 
ited by fedeuil Liw or the Constitution, governs teachei contracts. 
Moreover, *'piopcrty inteiests*' are created and defined by '*an inde- 
O ndent somce such tis sltite Kivv.** Since loWti Imposes *i one yc*n limit 
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on board-teacher contracts, a property interest ma> not be cKcated, 
and, thus, the board's refusal to renew the contiact did not violate the 
tcachpr's constitutional rights. Fuithcr, the pouei to remove comes 
\yith the power to appoint; the school boaid has the powei to hire and 
fire teachers in accordance with provisions created by state law. 

The court also maintained that the deteimination of competency is a 
responsibility of the school district. Usinj» low test scores as grounds for 
dismissal may lead to *\viong'' decisions, but the court would not inter- 
fere as long as school officials were honestl> trying to perform state- 
mandated duties and not violating constitutionall> protected rights. 

The court's decision does not impK that low test scoies <\y(; adecjuate, 
grounds for dismissal for incompetence. The one-yeai statutory limit on' 
teacher contracts protected the school distiia in this case. In states with 
tenure statutes property rights ma> be created, and dtte process will be' 
required. In s»* Ji cases dismissal for intompctence must be supported 
by evidence that proves incompetence and shows that administrators 
made an effort to help the teacher improve. 

MATK-RNITY LKAVKS 

Clcvclaiul Board ofEdtuation v. LaFlcur, 414 U.S. 632 (15)74). 

Questiojr U im inflexible maternit\ lea\e foi teachers constitutional? 

Facts- This Supreme Court decision invoked two similai crises. In 
the first, the Cleveland board of education recpniecj that all pregnant 
teachers take a maternity lc.i\c beginning five months prioi to their 
expected confinement. The policN allowed the teacher to return to 
work the first semester after the child reached thiee months of age, but 
it did not guarantee that there would be woik foi hei when she became 
available. The teacher on leave received no si(jk leave pay. 

In the second case, the Chesterfield Ct>unt\ (\'irginia) board policy 
required that teacheis take maternit\ leave loui months prior to the 
expected birth. Undci this ptdicy, a tc\uhei was eligible to return to 
work when her ph\sici.m furnished permission and she gave assurances 
that child caie would not interfere with her woik. 

Decision: The U.S. Supreme Court held that these mateiniiN leave 
policies were in violatitm of the clue -puu ess clause *>! the Fouiteenth 
Amendment. 

Conwuutan The justices in the majoiitv held that personal deci- 
sions such as those leiated to familv lile are [)i*acH ted b\ the. I cmrteenth 
Amendment. While the scht)ol ma\ seek to pioxide loi <tn orderly 
continuation of instiuction, the lestiictioiis placed i)n mdividual teach- 
^ er^ through an arbitrarv policy is the gicatej pioblem. l urthei, it was 
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iU)t siKnvn thaUiU picgnant tcachcrb would k. unable to dibchaigc their 
duties cffcctiveh. The Cuiut deteiniined that the piegnant teaehci and 
her physician should judge when bhe bhould .stop peaching. That ib to 
say, the judgment is more medical than adminibtrative. 

The Court also declared \uid the pait of the Cleveland policy deter- 
mining when a teacher cuuld lebume teaching. Thib pait of the policy 
was found arbitral) and iriatlonal. On the oihei hand, the Couit upheld 
the Chesterfield County policy on returning teachers. 

The Coiu t was of the opinion that maternity leaveb should be h«indled 
on\m individual basib. Thib recognl/xb that one teachei may have to 
withdiaw fio\n teaching bhortly aftei bee oming piegnant while another 
may teach almost to confinement. 

This decision laibCb questions about maternity leavcb foi uoninstiuc- 
tional staff. The Coiut did not, howcvei, addicsb itbclf to that cjucbtion. 

/ \ 
SUBSTAN'IIATION OF REASONS 

Scnguct V. Livingston Parish School Board, 282 So. 2d 761 (La. 1973). 

Qiu'stion. Can a supeuntendent lecommend that a teachei be fired 
on the grtHUuls of incompetency and willful neglect ol duty if these 
charges are unsubstantiated conclusions? 

Fads: In a letter dated April 5, 1971, the supeiintendent of schools 
notified a teachei that he was being dismisbcd after Icbb than thi ;e years 
of senice because of 'incompetency and willlid neglect of duty." The 
supeiintendent cited the pait of the state code that deals with "how and 
under what conditlonb a piobationary t^eachei may be dibmibbcd", the 
board *\ . . may dibiniss or dibchaige a piobationary teacher upon the ^ 
written recommendation of the buperftitcndeut of bchoolb, accompanied 
bv valid reasons thereof.'* 

The trial comt set aside the tcachei's dlbinibbal and awaided him the 
back salary due mulei hib contract. The teaihei ci>ntendcd that the triaK 
court had piopcrly dedaied his disinibsal Illegal becaubc the buperin- 
tendent*b wiitten lecommendationb weie not accompanied by valid 
reasons and that no bUch valid reaboi\s cxibtcd. The bchool boaid ap- 
pealed this decision. ' 

Decision, The appeals luiut affirmed the judgment of the lower 
court. The court decided that the school boar^i-'did not act on '*deiailed 
wiitten charges spciiHed b\ the Supeiintendent." The appeals court 
instructed the ^chool distiict to pay all to^ts for which it wab liable 
under law. 

Comnuntarw The I luu t held that the su[)eilittciideiit and the board 
n^ust comply with the terms of the applicable statute. In the piesent 
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case tht sthuul bo.tulV it.M>lutiuu did lUit state that the siipciintciKlcnt's 
dismissal rc^uninicndatiun 'was aiiuinpaiiicd In \alid reasons, even 
thouj^h siuh alkiitd icavins .\cic »^I\en latei. At ni) place in the appro- 
priate buaid miiiutts did aiu \alid nasons foi the dismissal appeal. 

The decision in thi^ case was based on the school board's lack of 
cuuph'anic wilji the tcinis uf the btate statute governing teacher dis- 
missal. Paiticiilai!\ In light i>f the spicad of Lollective barg«iining agree- 
ments thai vijntaln teat he i tvaluaiiim clauses* boaids rf education must 
be suie W\ itjnipK with all required piuceduics when dismissing staff 
membus- Wht.n valid icaM*ns exist and pioper pioceduies are followed, 
school boards tan terminate a teacher's contract. 

STATUTORY REQUIREMENTS 

iMiu Springs Rturi^nniztil School Dtstritt !\' i. Landuyt, 499 S.W.2d 
33 (Missouri 1973). 

Otit\tioti. Can aschuiil district file a tenmed tc*icher*VNithout follow- 
ing required procedures? 

FfuLs. Aftei the tuuhci slapped one student and paddled another, 
admini^tiatuis asked hei to lesign. She i fused. On Maich 8, 1972, the 
supt lint*. mien t sent lici a 2j item untite charging inconipctcnev , inef- 
fiilenev, and insuburdmaliun and v\arning that if she did not correct 
her behavior sbe cotild be fired, 

Thtee admlnistrattii^, the teacher, and the teacher's lavvver met on 
Afareh 22, the teacher was told that if she corrected the 25 items the 
probkm v\oidd be lesolved. Subsetjucntly , the principal spent time 
ob^-t^uln^ the teaiher.Sht nu luiigci administered c orporal punishment, 
but she was a few minutes Lite to tKiss i*n seveial occasions, ai.d she did 
not keep \ui students in a stiaight line on the v\a\ to the cafeteria. 

On April .30, ten thaiges were issued against the teacher, and she was 
giv« n iioriii that a boaul hearing wuuid be held on Ma\ 24. Except foi 
the iharge that tht ttachti diil not folluv\ sthool policies, the i barges 
made on A|)ril M) wue diffeient from the 25 items on the Maich 8 list. 
Ihi sih*H»l ihstiiet did iu»t give the leather 30 da\s in v\hii.h to torrctt 
the ittmplaints maile on April 30. At the b^iard bearing,, supervisorv 
persmiiKl tistilitil thtit the tttU lu \ had loiretted all the original thaiges 
except Miu not lollov\ing m IumiI distrit t polii its. Thi boaid terminated 
her contrai (. 

Ih'itsnnt. The titului Won ilu case. The couit observed, that the 
sihiHil diNtrit t dill n* t lulK»vv dismis!>al pioteiluies lequiied b\ the 
Teachcis' IVnure Ai I md oideied reinstatement. 

}mmi ttfan , Ih- «ouri leviewed the facts of the lase, the statutes 



that pertain to teacher dismissal, and the erruri, made by the adminis- 
trators and the school board. 

Statutor> requirements for teacher dismissal in Missouri are detailed 
and specific: 

1. The teacher cannot be dismissed until after he or ,he receives 
a written notice of charges that specify ''with particularity"' 
the grounds for dismissal, a notice of a hearing, and a hearing 
by the board, if the teacher desires it. 

2. At least 30 days before a notice of charges is sent, the teacher 
must receive a written warning that specifically states the 
causes that, if not removed, may result in a notice of charges. 
The administrator must make an effort to help the teacher 
overcome the problem. This provision is designed to ensure 
.that the teacher knows what the problem* is and is given a 
chance to remove the deficiencies. The warning notice is re- 
quired only when the charges are incompetency, inefficiency, 
or insubordination. (There are five other grounds for dismissal 
that do not require a warning notice.) 

3. If either the board or the teacher wants a hearing, it must take 
^ place between 20 and 30 days after a notice of the hearing 

has been scfiTrThis piovision gives time to prepare for the 
hearing. ^ 

Referring to the law governing dismissals, the court pointed out the 
errors school officials had made. One mistake was made on April 30. 
Except for *'not follovring school policies," the April 30 charges were 
"new and different" from the 25 items on the March 8 list. New and 
different charges required an additional warning notice and an addi- 
tional 30 day atonement period, nelthc! the warning notice nor the 
atonement period was given. In fact, the teacher was suspended on 
April 30 and thus blocked from making an attempt to overcome the 
new problems. 

Some of the April 30 chaigcs did not specify "with particularity'' 
the grounds for dismissal. The piincipal testified that on March 30 
when the teacher had asked how she was doing (with respect to the 25- 
itcm list) and if he had any suggestions, he had no complaints at that 
time. The court did not^think that this represented a good faith effort, 
as the law requires, to help the teacher improve. 

The court also pointed out that there were alternative grounds for 
dismissal that do iiut kequirc a warning notice and a 30-day atonemc^nt 
Q iod. Failure to obey regulations of the school boaixl is one basis for 
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chspiissal; ho\vc\er, this charge was nul made. Also, all the lulcs the 
teacher was chari^ed with viulalin^ ueie ivsucd uui\\\ oi in a writlen 
memorandum from the principal, 'rhe'cuuil ubbened that the clear 
solution would be to make sure that all the school disliicl's im|H)rtant 
rulcs\ippear in published legulaliims, Oial cumnuinicaiion and written 
notes are not considered published regulations. 

This case illustrates the impy^uancc of detailed prepaiatiun when the 
dismissal of a teadiei is bein)^ tMnsidtied. Administiatuis must read and 
follcxw tlie law. A lawNcr migiA well be asked tu ic\iew all the legal 
requirements nece$sar\ to :,how that the distiict has complied with the 
statutes and has a\alid case. The giounds foi the action must he chosen 
carefulK. Specific charges allowed In law should be set foith and spe- 
cific effruts made to help the teacher improve should be documented. 
In this case, observations, assistance, and the collection of evidence 
should have begun in December when the coipoial punishment took 
place. 



HIiARhNG NOT REQUIRED 

Robhmm V. Jefferson County Board of Ldtualum, 485 l-.2d 1381 (-lb 
^ Cir. 1973). 

Question' Can the schtiol district dismiss a nontenuied teachei with- 
out giving the teacher a hearing? 

Facts: A teacher was dismissed foi use of piofanity in dass, ineffi- 
ciency and inconipetem\ in the peifoimauce of her dut>, and inabilil\ 
to relat to ninth grade students. She was not given a hearing. 

Decision' The court upheld the board's refusal to renew the teacher's 
contract without giving her a hearing. 

Commentary: The (ouit dealt with two aspects of the tasc: (I) the 
board's refusal to renew the lontiact without gi\ing a hearing, and (2) 
the reasons for the dismissal. 

The court said that the teaiher's aigununt that she was entitled io a 
hearing was without meiit. The tcaJui lontended, that hei contract 
with the board treated a "piopcrtv inleust" within ilu meaning ol 
Kodi and Shidermnnn and that she had the light to a hearing |)rior to 
dismissal. The tourt disagutd. The oiuit aIsM maintained that the Ian- * 
giiage of the teathci's <ontiaU did not u i|uire that an impartial hods 
determine the cause lor dismissal. 

In addititm, Alabama law pio\idcs that noiMenuied teaihers can he 
dismissed •*whenevei , /?z tin opinion ol tlu hiHini tlu bi si inteiestsol 
. the s(h(H)ls rccpiin" dismissal. Determining wluthu a basis loi dis- 
disuetionarv m)ivei ol the Ixiaid. The teacher, 
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therefore, did nut ha\c ^^utcctcd *'piupcit\ intcrci,t" in reemploy- 
ment, and the board had r^ie light to lefubc reemplovmenl" without 
giving a hearing. 

It should be noted that the school distiict did not cre«ite property 
rights by promising or impl> ing continued employ ment. Also, the court 
decided that, although the board's charges might affect the teacher's 
abilit\ to find other work, the effect did not deprive her of liberty. 
The judge decided that the charges did not damage the teacher's stand- 
ing or attach stigmas *to an extent that would pre\ent hei from getting 
another job. 

The teacher claimed that the principal of the school did nut accept 
her ideas about teaching and that bhe was dismissed foi **e.\pressive 
beha\ior" protected h) the First Amendment. The couit reviewed the 
reasons fur the teather'b dismissal and upheld her dismissal foi ineffec- 
tiveness. 

SUFFICIENCY OF NOTICE 

Fisher r. Inch pendent School Distrut No. 118, 215 N.W.2d 05 (Minn. 
1974). 

Qiustion. Can a school board fire a teacher without giving the teacher 
time to prepare for a hearing? 

Facts: The board notified the teachei on March lb, 1972, that a new 
program would begin in the fall, employing two pait-tlmc teachers. The 
board discontinued the tcachcr.s^ position and offered hei a pait-time 
job. The tea< hci was advised that she was allowed a hearing if she made 
the request wiMiin It da>s. The teachei obtained an attorney and, on 
March 27, requested a hearing. The board stated that it received the 
request on March 29. 

Operating under a law that lequired teacher dismissals to be ct)m- 
pletedby April 1, the hoaul si nt the tcaeliei and hei attomey telegrams 
setting the hearing date fui Maieh 30. This notice gave the teachei 18 
hours to prepare for the hearing. 

Decision: The court ruled that the dismissal was invalid. 

G)mmentdr\ . 'Fhc schiu*! board ^actit»ii v\aj> pioinptecl by the inu>ni- 
plcte advance plaiininj; ol its cd^uat!i>nal piui;iam and as an attempt to 
satisfy legislative lequlreinents loi teaiher dismissals. 

Vhhou^;h the ?>choi>l nllicitiK h*ul been plaiinin^^ the speciiil education 
program lor avcai, thcv had alintjst no state i;Liidclines foi it. There was 
also little cvidcnic that the stliot>l officials had assumed any initiative 
in exacting more specilii guidelines fiom the state, 
^ The court observed that {)art <>fthe prijbk ni was i au%ed by the state 
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Statute. The law required only that the board give the teacher ^^appro- 
priate and timely'' notice of the date of the heanng. The law did not 
specify how man\ days constituted such notice. Hcie, the ciaiit ruled 
that 18 hours did not constitute timely notice. 

The court made a strict interpretation of the Ic^.il requirements gov- 
erning t earlier dismissals. It held that discontinuing a position is .i legiti- 
mate reason for firing a teathei. However, he.uing is required/and 
that hearing must destitute a **meaningful piocess." The board had to 
show that the dismissal was based on facts, not on an arbitr.uy whim. 
Adoption of the progiam on March 14 and the legal lequirement to 
terminate teachers by April I was an insufficient defense. The court 
stated that the board, not the teacher, had the obligation to phm its 
actions in advance. The board initiated the dismissal, and it was obliged 
to anticipate and perform all the proccduies the law required. 



PROBATIONARY PERIOD 

Proviis i\ Board of EdiiLation of Citv of Chicago, 298 N.E.2d 405 (III 
1973). ' * 

Questions: Does a teachci's piobatit>nar\ peiiod begin when he re- 
ceives his temporary certificate or when he is form.ilh .ippointed to 
position? Must the dismissal of a piobationar> teachei liccui duiing the 
probationary period itself oi can it occui within a leasonable period 
after he completes the probutionar> periijd? Docs the superintendent 
have the authority to dismiss a probationarv teachei oi does the boaid 
alone have the authority? 

Facts: Provus was awarded a tempoiaiv teaching ceitificate and 
worked as a full-time substitute until he icccivt d a fuimal appointment 
on March 17, 1969. 

On November 29, 1971, he received written notice i>f his unsatisfac- 
tory performance, and the principal gave him adviic abi)ut the steps he 
should take to improve his performance. 

On Februarv 15, 1972, he again received wiitten notice that his 
teaching performance was imsatisfac toi\ . On Maich ,K 1972, he at- 
tended a c(mference at the teachei personnel i»ffice to icview his un- 
satisfactory evaluation. This confcunce lesultcd in a lec ommendation 
to the general superintendent that Piovus's scniccs be teiniinated as of 
March 15, 1972, due to **his failuie ti) maintain ouKr and discipline in 
his classroom, his neglect of his pupils in failing (o i»ive them necessarv 
individual attention and Ui ciirrect their mistakes, his failuie to prepare 
assignments, and finalK his faihue adcc^ciatcK to teaeh the pupils in his 
ji grade class/' 
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On April 12, 1972, the board dismissed Pro\us. 

On May 9, 1972, Pru\us filed suit against the geneial bupeiintcndent 
and the board seeking deJaratui> relief, injiincti\e lelief, and damages. 
The Circuit Court of Cook County upheld the discharge ufPiuxus, who 
then took his case to the appellate eourt. 

Decision, The appellate court leveised the lowci couit and ordered 
that Provus be reinstated as a ''tenuird" teachei in the Chicago public 
schools. 

Comnnxtary. In fhis case the facts aie nut in dispute. The fact that 
Provus may have been an unsatisfactuiy teachei is nut in question. The 
real legal issue revolved around piuccdure. According to the state 
statutes, 

1. The teacher's probationary i)eriod begins on the date of his 
appointment. 

2. The dismissal oi discharge of a pn*b<ilionaiy teacher must be 
accomplished during the three-yeai piobationary period. 

3. Only the board of education, by foimal action, can dischar^ 
or dismiss a probationaiy teacher, the superintendent of 
schools cannot do so himself. 

Because the boaid did not disih.uge Provus until 26 day s after, hi.s 
three year piobationary peiiod ended and did not follow the pioceduxe 
for discharging a tenuicd teaiher, the discharge was impiopei. 

In this case, as in i>thers, the best interests of improved education 
may be foiled because adniinistiatois and boards fall to follow the steps 
prescribed by statute. It is impcialive that administiators bcjnindfuLof- 
state statutes becauscMh^^ inflexible. 

dis^mi^^^Tnust oieur within a specified peiiod, dates should be 
established whereby rei ommendatit>ns foi dismissal can be properly 
ccmsideied before tenure is automatically granted. 
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PUPILS 



Over the last two decades, the must active area of sdiool law has 
been that dealing with student lights. On numerous occasions the courts 
have been called oil to determine tlie degree of control administrators 
and teachers have over pupils. 

Prior to the recent avalanche of student cases, courts consistently 
deferred to the judgment of school officials. In fact, judges often 
shunned involvement in school related matters unless it could be clearly 
shown that administiators and school boaid mcmbeis had acted arbi 
trarily , unreasonably, or capriciously. That is tu say, the courts usually 
did not question an administrator^ wisdom or lack uf it. Consequently, 
>. school officials exercised considerable autonomy . 

The autonomy administrators had in conti oiling students began to 
undeigo legal modification in the eaily 19G0s. Recent court opinions 
have, in effect, redefined the administrator pupil relationship. Whereas 
previously judges nui) have questioned only whether *in administrative 
dccislcjn was arbitrary, recently judgc:> have looked to the Constitution 
and its application to the rights of school students. As the U.S. Supreme 
Court stated in Tinker, a pupiPs lights do not stop once he enters 
campus. 

Many decisi(His of the last decade, then, have their n^its in the 
federal Constituticjn. In particulai, the Tiist, Fourth, and Fouiteenth 
Amendments have l)ccn <.ited as bases (oi ^.laiifying iUk lights t>f pupils. 

This sei titjn treats a variety of dei.isitjn*> based tJii the First and 
Fouiteenth Aniendments. The holdings tited aie, on the whtjle, (.(in- 
sistent with the gcneial trend of ctmit de<.ij>ions khx the topit. Before 
Q cnting specific cases, an overvi^jA of the uuunt lunds is in cjidti. 
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Gcncr«ill>, i,tiick;nti» aic nu\v |)cimittcd Ut dicbb as thc> wish unless 
theic \> a cumpclliiig need tu rcstiltt their dress. Thiee uitcria may 
justif) a icstiiaion dibriiptiun, health, and salet}. SiMue dress e odes 
have been and arc being upheld, utheis have been u\ei turned because 
they wcie aibitiai\ and \ague. Where adniinistiatuis ha\e in\ol\cd 
teachers, pupils, and [niients in the fui mulatiuu (jf the cude, the courts 
ha\e tended to be mote accepting td' the .code, .\dministiators are 
advised not to miilateralK diaft a diess todc that lefleit^ theii predi- 
lecti(;n.s; the schotjl cannot exeicise exJusive contiol o\ei a student's 
appearance. 

Ihe touits ha.e piolected students in allowing them to speak and 
to lefiain fiom >puikiug. On the first issue, the touits have found in 
favui of students wiu) massed foi demunstiatlons and i allies that were 
peaceful and did not disiu|U the sdiool piogiam. On the lattei issue, 
courts have upheld students in theii lefusal to salute the flag for a 
variety of reasons, primarily religious and ideological. 

To a (.onsldciable degree, students ha\e been upheld in uises testing 
theii right to pid^lish and disseminate mateiial that administiators find 
tasteless or umelated to ediuation. School officials can, however, re- 
strict libelous, obsc^enc, oi poniogia|dut matcilal fiom being [)ublished 
in the lampus pa|)ei, and they can iestiict,but not forbid entirely, the 
dissemination of nonschool mateiial. In upholding the students, a nuni- 
bei ot courts ha\e expiessed the viewahaL education^shoidd benelit by 
covering a \anet\ of topics and ci.coiuaging discussion of lively issues. 

In recent yeais, ihc Ftnuteenth Amendment has been cited often in 
cases concerning student disuplin \ It pn*tccts a student threatened 
with suspension oi cxpulsii>n in that the [^liuciple <A leasonableness 
and lanness must be excicised. That is, the moic scriiuis the alleged 
i>ffcnse and the moic sciious the expected penalty the greatei the need 
to alfoid the student [Mocedural due piocess. This may or ma\ not 
imohe a noll^c id chaigcs, a healing, lounsel, c i oss examination, and 
an appeal. 

Courts ha\e consistently uilcd that a disupline healing is <ui admin- 
istrative (onfeieme, n<it a courtroom tiial. Vu the extent that an ad- 
ministiatoi oi schiiol boaid dis[)la\s fairness and relates the student\s 
pumshmenl to his olknsc, the coiuts will uphold the administiator or 
boaid. 1 his standaul allows loi both flexibilit\ and discretion. 

Couils ha\c also I onsisteiUly ruled that st hool oflieials c an discipline 
stiulents. K\en coipoial punishment is not disallowed imless it is iJthei- 
W'ise lorbidden by law. 

On the ciuction of maiiied stuiUnts, the coiuts ha\e \iewed them as 
O ju diffeient fiom other students. Any attempt to punish a student for 
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being mavriod or to dc-in him .,n oppuUunit\ othciuisc available loan 
unmarried pupil is i.nlikch to rctcivc judiciaUupport. Thus, l..r exam- 
ple, a student sh.fuld not be denied the rij-ht tc, partieipate in inter- 
scholastic athletics simpK on the basi. of hi. maiital .status. Sinularly 
married gnis should not be singled out loi di.s( liminatorv treatment- 
even if they are pregnant. 

One of the newer developments in school lau is the matter of intc- 
gi-almg sports teams by sex. Some of the fou cou.ts that have handed 
down decisions are allowing intcg.ated team spoits il gi.ls currenth do 
not have a team and if the sport does not involve phv.sital contact 
Litigation will likely be forthcoming c omening the unequal amounts 
ol money being spent for boys' and girls' athletics. 

This discussion suggests, in general terms, the current stance ol the 
law toward student rights. The following (ou.t decisions consider the 
.specilic findings in a variety of student c.ises. In e.ich case the court 
holding and ihc rationale for that holding are discussed. 

PER.SONAL GROOMING AND DRKSS 
Mcfi V. Sullivan, 47(5 F.2cl 97:] (4th Gir. I97;i). 

question: Can a student who has been graduated biing a class action 
suit concernins. a school board's regulations about pe.sonal grooinim; 
and dress? 

Facts: A graduate of a high sc hool biought a class ac tion suit against' 
the board lor its icgulation on student haii length. Ihc lower 'com t 
favored the school distric t on the grounds that long hairstyles went 
against the standards and ideals of the small, sparscK populated district 
and might disrupt^ the orderh operation ol the schools. I'he youth 
appealed the decision. 

Decision: Ihc circuit court reversed the lower court's ruling on the 
grounds that the suit was a class action and that stvlc-s ..rpcrsonai 
groc.mmgand diess are protec ted under the Fourteenth Atnendmeut. 

Commeulary: The lower court expressed svmpathv with the ideals 
and standards of the ...mnmnitv and its light to guard asjainst disrup- 
tion ol the schools. The circuit court determined, however, that the 
right to choose one's own hairst\le or other mode of peisonal gro.miing 
or dress is guaranteed under the Fourteenth Amendment. 

The argument that long hair is a potential disiuption was ..vcrturned 
here as it has been in other cases. It is now well established thai scnc.o. 
district policies that go too far in dictating stanclaicis of personal dress 
and grooming are subject to being overturned. 

ErJc"''^""'' ^«"''<-''' iniplicaticjus for 
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.schuul buaids; the bringing of a thss action suit by a youth not cur- 
rcnlly cniollcd in school. Since the coiut lulcj that the suit was a 
pioper clabb action, bchuul buaids must leevaluate thcli positions about 
the lights of students and uoustudcnts and establish tippropriato poli- 
cies. Not all louits, ho\\e\ei, woidd sustain a class action suit. A 1974 
ruling b\ the U.S. Supreme Coint Ehcn v. Carlislv, 42 U.S.L.W. 4804 
(1974) - makes it moie difficult to initiate class action suits. 

Couits continue to disagree on how fai schools ^^an gu in lestricting 
diess style. Two choices appeal cleai . either accept student appcaiance 
or have a strong justification for curbing it. 

WEARING OF SYMBOLS 

Genosick i\ RiJinwnd imficd SJiool Distrut, 479 r.2d 482 (9th 
Cir. 1973)^ v 

Qutstion. Does a policy ^^aement piohibiting the ONhibition of 
peace and ecology sy mbols violate a student's First Amendment rights? 

filets. Aftei the distiict assistant superintendent issued a memoran- 
dum to the leacheis dealing with the wearing of pants suits by female 
nienibeis and ()iohibiting the display of peace and ecology symbols by 
students, a paicnt bi ought suit against the school bcnud and the admin- 
istration charging that the First Amendment lights cjf hei child had 
been \iolatcd. Although a second memcMandimi was issued to clarify 
th«a te«icheis wcie not to discipline, disnlminate against, or intimidate 
students for wearing such symbols, the distiict coiut issued an injunc- 
tion urdeung that enlurcement of the policy be discontinued. The 
decision was appealed. 

Decision. Ihe appeals couit held that the lower court acted im- 
pioperly in issuiiig the injunction and ordered ihe injunction dissolved 
and the action dismissed. 

Comminlary. The 7'/?i/ar decision [393 U.S. 503 (I960)] guarantee- 
ing students* heedom ol expression under the First Amendment right 
of freedom ul speech set the piecedcTit fui the district court decisicm. 
Even though the second memoraiukun recjuested that the staff not 
disdphne, discriminate against, or intimidate students wearing peace or 
ecology symbols, the district court ruled against the school district and 
issued an injimction. 

In o\erturnmg the Un\er court's decision, the circuit court of appeals 
fcuind that it was ncU the intenticm c^r the practice ul the schcn)l distiict 
tv) Irnnt sStudent expression. It is well established that school districts 
cannot limit the freedom cd speech or expression ol their students, 
Q •)rc>vided that the exercise of those rights dcjcs iioi disrupt the orderly 

ERIC 6-4 



56 



processor oducaticii ended out In the hools. It is ..clvis.iblc. however, 
for boards of ed.uation t<. cstahhsh policies i i.nccinini; student rights 
so that diflieulties nuiy be lircimnentcd beluie the\ aiise and beeome 
the subject of litigation. 

DISTRIBUTION OI' NON-SCIIOOL-SI'ONSORLi; MATK RIALS 

Veil V. Hoard of Education of Porhmoiith Sihoul District ■554 F 
Snpp. 592 (1973). . • . 

Oju-Ktion- Can a school board prohibit the disliibution ol all written 
material not sponsored by the school? 

I'acts: On November 12. 1969, the Board of I-chuation ol the Ports- 
■ mouth (New Hampshire) S. hool Dist.ict adopted a u.le (orbiddmg 
"the distribution of non school sp,.nsored uiittcn materials within the 
schools and on school grounds fo. a distance of 200 leet from school 
entrances." The students and the gcncial public were apprised ol this 
rule, which provided that students uoidd be suspended lor 10 davs lor 
defiance of school officials and teachers. 

Subscciucntly, scver.il students, intludinj. Wiil ^^\n, had previousK 
. been suspended three times fo, \iolatinj. the ude, weie.suspended lo'r 
distributini. written materials outside the school do,,,, helore the start 
of the school day but while the school u.,s open. The suspensions were . 
lor a pcruul of up to live da\sand ue.e ellected uith.nit prio. healings. 
During the suspensions, the situlents ueie not peimittcd to make up 
acadenuc work missed and leceixed /cio ^ladcs fo, .such uo,k missed. 
A copy ol a letter infonninj. the paicnts ol the suspension, uas placed 
in eachjitudent's per,nane,u file. 

In NovcmbcM l')7l. .,n attoinc\ .epicscntim; \-.,il and ..the, studc-nis 
petitioned the boa.cl to dis, uss disliibution i.l lilciatiiie and materials. 
The board denied the petition be, ause ol the l<)(,9 ,t,le piohibiting 
such distributi.m. Fuiihei, the boaid .laimcd ihat one ol the publica- 
tions in C|„c-stion "had m. icdcemini; < du, atii.nal. social, o. (ultmal 
valine; that its disliibution could substantialK distupl no,,nal educa- 
ticmai .K ti\ilic-s;aiid (bat its distiibution miuhl incite lanless action." 

Dcn^ion- The couit enjoined llic school boaid tiom eniorciuir the 
rule concerning the- disliibution ol \Mincn matciial not spons,.,c-d b\ 
the school. All suspensions resulting; lioni the bicach ol the lule weie 
void, and records d the suspensions ucic oulcud expunged l,„in the 
students' peimaiieiii liles. 1-uithc iniuK . the plaintiirs counsel uas 
granted access to ihe studenis* .cco.ds to see that the picpei action 
had taken place and that necc ssai\ acljusiirn iils \\c,c ni.ide witeie grades 
U .^ i-.-cn alTecled bv the suspcisioiis 
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The Poitsminitli 5thi>i>I Imaul s\a^ i)uIcKcI ti* applv due pURO^^ le- 
quircmcivts (inucinlnj; Mi^pcn^iun^. The ci>ui( ^ptLilied 

. . .an uiformal ailnuiiii»tiativ c liMibuItaUou vviih a ^uulcnt before an\ 
.siispcnbiim i$ nnpuscd .so that the student can know win Ik- is being 
diMiiilincLl and .so that tlic studtnt can lia\ c (Ik upportunltx ti) persuade 
the Nthoui i)ffk»al that the 5ns|icnj>u.n ij» ni>t iiutificLl. . , . lUiwCNcr, 
v\hcn a student is cxptlleil or suspended fiit moie than Hnc da>s, the 
minimal stanJarils of proicdural due jiriaess leijiure the folUiwing. 

a. Student anii patents reiei\t wutten notii c u( cliarges and e\idcnie 
a\;ainst the student. 

b. The student anil at least one (larent lie i»ffercd a heating with 
^nfficient time to picparc a defense. v 

i, ihat the suspensu>n be based im fair and pri)per rcasim. 

riu' iiiiiit Didi'Uil that iuiliu i*l llu' puA isiim.s uf tlie statute tiiii- 
tcinini» sus|>eiiMi»ns In ^iscn to studtiUs wliu an .sus|)cnck'cl lot nunc 
tlian li\e da\s, and thiii |>aut>ts,and pun eduui^ k c|uitemciits 
rcLuixc til sus|>ensluns and i \|>ulsii»ns \>k made |iaM id the student 
liaiidl)ut)k. llu iiiuil's i>pinh>n was tiV be |)t»sted iin the sthuol 
bulletin l)i><itd ami uiplis wete U> In made asailable in the siluH)l 
libiarv . 

Camini )iUtr\. In tlu lasl deiade, tluie has hicn an "nuiease in the 
numbu td jiulii lal ikiisii*ns iiauunlm; and suppuitinjL; the lii^hts ol 
stitdents. Ikiause id aiicss in mass t iimmunii atiiins, tndav's studeills 
^ aie betiei iidi*imetl ihan studiuts \\eu in llu past. Ikim; nuui in 
fiJiuii'd, the\ au alsD nu»u knnult. d^eabli alii>iil ihi iii;h!s o| iiti/en.s 
under the (a)nsiiiiui(m. 

llu touits ha\i ULi»^ni/id that wmnu ptii[)It have as legitimate 
tiaims til (iMnsiitiitu»naI ii.^hls asdiiacUdts. Hu u att , hiiu< \ ei, u rtain 
stij)idaiiiins ahiuit tlu applualiiin <il tluse lii thi uiuni;. As 

Jtuli»e Buunts Uiiled in his disuissiiin id the Luts in thi !'(/// tase, 
**Kiee speei h undu tlu Tiisi Anumlniinl is ma absiiluti, and the e\- 
ti iil id its appliealiiin ma\ puipeilv takt inlu i *»nsuU iatii»n tht ai;e oi 
matuiilN ill thitsc tu uhiMii it is addussed/' A similai view was e\- 
piessed l>\ Jusiiii Steuatt in his iiMuunins; opinion in linLit <. Dcs 
Mnnns Sihool Distiut "ihe I'iist AnuncbuiUt HL;bts id t hiUben aie 
not u>-e\lensi\e with those ol adidts.'* 

In the Wul i as( , it was the lu lin^ *il i\u c uuit thai the liL^bt U* liee- 
dom ill spetih and «\pussi4»n mi^hl mudilicil ui iintailid il the 
auiiin taki'U 1)\ tlu stuck nt *)i students ikailv biUiasml 'Misiuptitin 
and Mitei k u m c " with selun»l at tunu s. Iluwi \ i i »Judi;i Hi»wiu s sttessed 
that su( h nuHkrualii»n lu based i»n u asi»ii*ibli iu ss iallui than on **im- 
Q ''llVrenliatcd leai oi appieheusiim id dl^lutbante."" 
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Dixon vrDeresh, 361 F. Supp. 253 (1973). 

Qiicstiou: Can administrators rcl'ubc to ictugni/A- high.i,chool oigani- 
x-ations that advocate controvcisial idcab ui addici,i, onl> one side of an 
issue? 

Facts: A board orcdiuation polic\ on student oigani/.„;;oni> forbade 
its schools to vccogni/e student gioupj, that advoea.ted controversial 
ideas or stres.^l one side of an issue. 

The Mumford Committee to End Strci,i, and thO Mumfoid Young 
Socialist Alliance were two groups th<U, in the opinion of the principal, 
violated the school board polic\ , therefoie, neither group was officially 
recognized. The plaintiffs wanted and needed thii, iccognition in order 
to use school facilities and to have accci,i, to othei lightb and privileges 
that came with recognition. 

Decision: The court ruled that the i,chool adnunistiatitJuV action in 
not recognizing the plaintiffs as oigani/ations wai, unconstitutional 
because it denied the plaintiffs' lighti, granted undcj the Firbt, Fifth, 
and Fourteenth Amendments. The Muinfoul Committee to End Stress 
\ and tlie Mumford Young Socialist AIFkuuc wck to be gianted rccogni- 
\ lion inuiiediatcly. 

Commcnlary This case makes it cleai that if a. student oij/ani/.ation 
is to be denied recognition and, thciein, all the rights and pri\ilcges 
accompan\ing recognition, there must be deal evident e that the or- 
. gani/ation will intcrfcic with the educational pioccss. School officials 
cannot arbitiaiih and i apiic iousK den> iccognition to a student organi- 
zation because the otgani/ation advocates contioveisi<d ideas oi pro- 
motes only one side ol issues. The evidence cannot be specid<ui\e, and 
it must be c lcai that the educational pioc ess will be enchmgeuxl by the 
activities of (he organization. In othei woids, the school ma\ have to 
accommodate unpopulai oi conuoveisial ideas to the point of incon- 
venience, but it doc"^ not have to accommodate to the point oi disrup- 
tion. 

COMPI LSORY RESr.lU'L 01 1 ICLRS 1 RAIMNC, CORPS (ROlC) 

Sapp V. RcntriH\ 372 F. Supp. I 1!)3 (N.D. 1974). 
(luestion: Can ROTC be recpiiied ol all m«de students/ 
Fads: A tenthmade student objected to bein^ ie(|uiie(l (o take 

R()T(^ The student's ohjeC tions were for personal !e«isons. 

For 2^) \ears the Detatui C(iunt\ boaul of education h«Ld uquired 

^'^TC of ill sophonioics, with two possible exceptions the phv^suallv 
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disabled and music stiuknts. Stipp i>l>J<.L tid. icluscd h> uni>ll in die 
cinnsc, and was suspended. IK v\as latii *dlin\id {i^ attuid ilass puuling 
a ic\ic\\ l)\ the boaut ul" iduuUiun. Tht. boaKl uluscd lu aitu its ic- 
qiihcniciit. 

Ata/o/i. The Mhui»l hiiauPs a* tiun was iipluld. \ \u uquiumcnl 
,\\as seen as beln^i; uasi>nubk In thttt tin pio^i^tani \\«ts nut limited to 
iiiilUai\ tiainini; but alsi> cno>mpassid Uadusbip, piisonal h\i;icne, 
disiiplhic, and fust «^Id. Ci>mpleiin,^ thi ii>uisi di^is uoi summit out to 
military scivic e.^ 

Contnu nt(ir\\ The louit u ioi^ni/.cd that Uuu ma\ be lci>itimatc ex- 
ceptions to the.* ompulsoiA M>u»se licjuiu ment, A ke\ i)ni would \k 
coiilliil with cmc\s own leli^itius belle Is* llu question ol telii;it>us ob- 
jection was not an issuu, loi the student's delense oTpusiinal Inlicl was 
not tied to Mdii;ion. Althoui;h thi student had considcied lUXrC as 
boin^ picpaiatiou foi killlni* tepu^nant to hi.s pei.sonal philosoph\ 
that philosoph\ did riot establish a u lii;it>us bcliil undci the Fit,sl 
Hmendmcnl. His be lie 1 was a iepui*iianie tt> kiHiuj; without its bcini* 
based on relij^ious j»rounds. 

The stii.dent Wtis not alk>\Ncd to attend his si book tathei, he bciaiiic 
a tuition-pa\ iu^if st^udcnl at a technical schook 

! . . SKARCII AND SKIZURK 

Pcol>lc IK a. :54 N.Y.2d 483 ( 1 974). 

Oiustionl CtUj school officials lequiu thai a sUidetU undussifhc Is 
suspected of ha\ini» narcotics on his pcrscm? 

lunts: A tCtichci icpoitcd to the cooulinatoi of sccuiit\ what he 
peucivcd as beiuK stitin^e bcha\ioi on the pm t of *istudeiit. The student 
had been undei i>bsenatIon loi luivin^ possibK dealt In diu^s. The 
sUlde|it_ Wtis bu)Ui»ht to* the oflitc aiuk in the puseiue of the bo\s* 
dean and the piiiuipal, ^^*ls ouleied to stiip. This staiih found him to 
be in possession of naiti>tii s. lie *ille);ed thtit thi stauh was in violation 
of the Fouith Amendment Juul the tvidemt shi)ukl be suppics.sed. 

/)((/.s/(>/i* rhe louit held thtU the sctmh wint bi\i)nd the boutuls 
of leasontiblehcss. Students tue [)»ott.Ued, even in hij;h .s<ln>ok fii>ni 
unreasontible seaRhcs*tind sei/.uus. I'Ju stuck nt\ pic\ious n)ndui t and 

4* 

the impuci.se Utituu )f the infoimtition funa the i on fidentitd souice 
were insufficient tojnstlf\ the seau-h, 

Comnu ntary , Tlu piiuia(\ purpi>sc i>f seaic lus *U silniolis topioteit 
the schotil en\ ironinent, .\t the. same lime, the Ui;hts id a suulcnt nnist 
be pioteetcck This *ippaicnt c|ichotinn\ nceessllates baknulni4*m inch 
Q 'cluaTs ii>;hts ai^ainst social necessit\* In this Instance, the lij^hts the 
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studenl ucrc paraniounl. 

Fathus hi he uinsidrnd in (k"lcrininin>; il ihac is siuiiucni rcMSon 
tu^.n(hul A stMith au- ihc K)lU>\\ill^. ilu chil(l\s a^c, histi)i\, and 
rvH*xd in ilu" sJiool, ilu- prcsakncc and sciitniMicss dI the problem, 
and {he neievsitN <>l makinua seauh wilhoui (k-la\. 

In ihis tasc, the mnil .ds(» Healed ihc question f)l ihe |)t)ssibk- psy- 
thok.«4kal harm done U» xtuiag pusons lequiied U) submit lu die 
ind)'4nil\ i»t a urip seanh. Ihis haim nu> well \.a \ due U) ihe a.^e and 
nu nlal fle\eh)pment id ihe ehild. 

riiis tourl de(isu)n runs ituuUei to ihe retei i lases involvin*; sludcni 
scanhes. The jusiili. alion heie was ihdi a sc.iuh b\ school olfieials ean 
loo fai, pailiiidarK when il requires studenis to undrei,s. ^ 

on: PRociiss ix susplnsion and expulsion 

^imham ?. Knutznu 'Wl V. Supp. 881 (1973). 

(hnsttn^i Wlijf proceduie^ ensure ihe due-process li^his of indi- 
— ^ — vidnaLs iuAUipeUhiuu-expuli^ion cases? 

lufi'^ I he pl ihililfs lik-d sail t halleno;in>» ihe consii(uiiunalii\ of 
the Mtspoision *\|ndsiiai j).oicduKs <d ihe Omaha m hool disirici. The 
*.*nif dcndid ihat ihe proi ednies did noi pM>\ide due prorcbs as il is 
U4uianJicd Ia the rourtecnlh Amendment .md diieclcd the sehool 
disuut to >uhniit anundnunls to the e\islin>; procedures. Prior to 
appiovm^ thi jijuidnKnts, w»uri held the mallei open Un six 
nionihN t..i..nsi(ki ,in\ ahti amcnilnunts iImi mi.^hi he lecommendcd. 

On \Ui plainidls" su-uesilun, the lollowiiyj; amend ments to the 
Mispt fiMMM expulsion pro( t-duu^ wi re submitted: 

L Su^TH nsion expulsion piondmes will he disinhuu-d i(» all 

^Khienfs and parents. 

L*. STriiii THs uiti p.irrnrs h<ni a liuhr to In icpresenled at a heai- 
iDj !>\ tpt js»»nw| ihrii i>v\n < hoosinu. 

♦ Ihi siudint nM\ aui*»nuli< alK irlurn to s*h<iol ii he is not 
I 'nlk^l o| MixprjKh.n t xpulsion piotnlnu s within a spc< i- 
I a t\ t hmn, 

I Ih' ^fiidntt mil \hiu m au" to h^ notilied ol ihi names ol 
^?J''M mIio,,} <»MMi,tK uho b,i\r knowkx^e <d the lads in a 
-,^A4..|**.M^+.-tM xpulsi.Mj Mhiul lo ilu supennit lulenl's ("dlk e. 

hi ^^nx ( fs< \h )ti\ till M ann ndnunis urie adopted, theconrt 

io.uhf ih i> .1 pan nr w,t^ n.>f kh..,.li d^t ,tbk at)oul ihr m html pioi eckiies 
Q -p? UM u rxpul.i u . a^i s md thiv inhibited lus abiln\ to secure his 
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sign's ii,;;lit uj iluc piiHiss. Ill »i sciuiul c*isc the (|iR.sti()ii w hcther «i l<iy 
ptisiiii nKi\ u I'ii .M ni ilu ^tiulciit *iiul hci paiuit at a hcaiini* was raised. 
FuiiIki, 111 butli ul tluM i.,isLs tlu Lima t slalill^litd that the hearings 
ueie nut hekl ulthin the time .sptiifleil h\ ihc aiipivntd su.spensit>n- 
expulsicni pi oeedures. 

Dtiisit)ii. The cuuiL hckl that the IoHunn In^ aine nehncnts, as lendcrcd 
b\ the plaintifl.s, ueie tu be adopted b\ the sehuul distiie^t tu guaianlcc 
the ii.4;ht i>rdue priKe."*^ to stuehnt> and parents in .suspension expulsion 
cases: 

^ 1. The sehiM)! di.stiiet i.s to distiibute to all .students and paients 
its pioeedures loi iniplenientini; and eundueting i»Ui»pen.sion- 
expulsion hearings. 

2. In suspension expulsion healings, parents «ind students Ihive 
the right to be repie.sented b\ an atturnc), but not b) a 
layman. 

!5. Even cffoit shall be made to haNe a suspension-expulsion 
hearing wiihin the time limits established b\ the suspension- 
expulsion policy. 

K Prior ti^ the healing, paients aiu' students aie to be notified 
of those persons h<i\ ing piiniaiA t.no\N ledge vl the facts. 

Oimnit nUay . This e^ise is im{>oitant toselu.ij adininisliators bee«iuse 
it i»utlines aeee[)table [Jiueeeluies foi meeting the due-proeess lequirc- 
mcnts fiu students whi* are l)eing icfeiied to the supeiintendent oi 
school board for expulsicm from sch(»ol. 

hi clarifying ttic due [)rotcss guarantee the emut deelaied that **tlie 
Fouiteciith Amendment diaws uu bright lines aiound tin ee day, tcn day 
or ft f tee 1*1 day deprivatli^ns of piupert\ Although iheie is n*j rigid time 
limit within which a healing must be held, ilic si h ml district must at- 
tempt to hold a healing within a reasonable time aftci tlu student's 
sus|)cnsiim liuiii siliiu*; Jhe schinil has a lespdiisibillty X\f inform stu- 
tients and paretits id the pnueduies in a suspension expulsion c«isc; 
howe\c'i, the sehiM>l satisfies the legal leiptircmciits i»f due* f)rocc.ss when 
the student and jituent au notified uf the hearing and i^f their rights 
under the proc cduivs of the hcaVing, 

These elaiilic tttioiis do not lefei li» suspensit>ns of students fui lesser 
infraetiijns thai do not wairaiit icferi*d U' the superintendent m board 
fi»r cxilusion. Ibis area leiiialiis giay in regard ti> tlie stiuleiil's right to 
due proeess and the administMtors obligation to pii>\ide it. Courts in 
general have intcrprited due ptmess as iuntaimn^ the elenu nl ol fail- 
Q L\ss aiul rcason<ibleiicss. Fhc iiiuic sciious the Iiiiiattion ciiul the gieater 
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the expected penahy, the greater the need to ciimuc that due j ^ccss is 
obser\'ed. This allows for flexibility in terms of iiulice, hearing proce- 
dures, and days excluded from school. 

HEARING IN SUSPENSION AND EXPULSION: I 

Black Coalition v. Portland School District No. /, 484*1 .2d 1040 {9th 
Cir. 1973). 

Question: Are a school district's suspension and expulsion procedures 
constitutional if they do not provide for a hearing? 

Facts.' As the result of alleged assaults on fcllmv students, three black 
pupils were suspended or expelled from high si.hool. One student said 
" that-he-had acted in self-defense. TJic^ecundjs.Uident^ajjni, allegedly 
assaulted two white girls. The third student, who had a long hiTt^TyT;^ 
assaultive and disruptive behavior, admitted commilling an assault. The 
first two students were suspended for six to ten davs. The third student 
was expelled for the remainder of the school >car. None of the students 
was given a hearing. 

Decision: The procedures used in effecting the expulsion were held 
to be unconstitutional because no hearhig was given, but, in all other 
respects, the suspension and expulsion (>roLcduie- complied with due- 
process requirements. 

Commentary: The court dealt with three areas: the students' right 
to challenge the constilutionalit> of the disciplinary prciccdurcs, the 
specific applications of the disciplinary regulatiuns, and the question of 
relief. 

In the first area, the court ruled that the students could not attack 
the entire set cf disciplinar> regulations. The\ ^mld challenge only 
those parts of the regulations that affected their interests. The two 
suspended students could, therefore, challenge being suspended with- 
out a prior hearing, and all three could toniend that "the discipli- 
nary procedures are untonstilutionalK \aguc insojar as they provide 
that a student may he disciplined for assaulting another student. " 
Further, the sxpelled student could assert on behalf of the class he 
represented that the expulsion piocedurcs are ^um i>nstitutional. Since 
the constitutional rights of olhci menibei.s of the Black Coalition dis- 
ciplined under other portions of the discipiinar\ ugulalions were not 
immediately before the com I, there was no need to giant the Black 
Coalition the right to sue. 

The specific applications of ih. iCKulalions that were challenged • 
(k-alt with the legality of suspending and expelling students without a 
Q 'or hearing and the vagueness of the icgulatiuns. The coiut leiected 
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the bludcntb' cuntcntion that inj btiulcnt cuuld be siibpcndcd foi an) 
pcriud wilhtHit a piiui hcaiuig. The tuuii dctci mined that whether a 
hearing ib leqidicd dependb tMi **the natiiic uf ihc penalt) inipu.sed, the 
extent tu which the undcilylng factb aic in dibpnte, and the need foi 
bwifl action tu piebcrxc ordei and dibciphnc within the b<.hi)ol/' Lung 
term bubpciibiunb witliuitt a healing aie nut alluwcd, l)Lit brief biibpen- 
bionb wivhtiiil a hcaiing arc uften jubtified b) an inteiebt in maintaining 
an apprupriatc learning cn\iiuninent. Since the btiidcntb agiced that 
the tuurt need nut cimbidei whetliei tlieii biibpenbiunb weie buch 
duiatiun that a due puRCbb hearing wab leqiiired, the cuiirt f<.)imd nu 
crroi in the dibtiict ccHiit'b refubal to find that the btudentb' light to a 
hearing was viohited. 

The couit did, hiAvevei, rule that the expidbitm piucediircb were 
uneunstitutiunal betanbc no healing v\ab piuvided. An expelled btudcnt 
niubt l)e gi anted a hcaiing at which the btudcnt hab a right U) a law\ci, 
ab well ab. the light [it picbcnt wi tncbbcb on hib uwn bchali and tu ^.lubb- 
cxaminc adverse w'itn esses. 

The btudciUb' chtillengc that the dibciplinaiv legiilationb were \ague 
wab diballuwcd. Ct^Ilcgc ruleb du nut lequiie the same bpecificit) <is 
criminal btatntcb, ^md gi eater flexibility ib alluwed in high bclioul regu- 
latitmb than in college rulcb of conduct. Furthei, the school district's 
rcgidatitms were not \ague, they bpecificalK btated that **asbaultb" arc 
abubCb that necessitate dibci|)linar\ atticm that ma) lange from a con- 
ference to an exclusion from school. 

Since the iwu bLib|)enbiimb were eoiibtitiUitMiid, ni> lelief w*ib giaiited 
to the bns|)ended btiidentb. The eomt Abo held that the school dibtrict 
could bhow in the btudents' iccoids that bUbpcnsionb took plate as a 
result c^f abbauhb. No iclief wab granted to the btudcnt who was expelled 
withiuit (I hearing becaubc he had admitted all the Cb'jential factb that a 
hearing would have established. 

The court's decision htis se\eial implications itji administrators. 
Spa if it rules legaiding student conduct should be adopted. Written 
|)ioiecluies fiM handhng disiipline ctises sh^utld be established, and 
programs that ileaiK ctjinniunieat*. the lonient and implications of 
disciplinary icgidatioiis should be coiuhictecK A giie\ancc pioccduic 
should be |)io\idcd s(j that students can ehalleUM^^ the legulations that 
affect their interests. 

\Vhene\er |)ossible, |)olii ies, e\iduKe, and notiies should be in writ- 
ing. Facii in the case td a tcm|)uiai\ sus|)cnsitin thtit might not icquirc 
a pritir hctuing, it wtudd be helpful tu^athci wiittcn c\idein e showing 
that the suspension htl|Rd maintain tin a|)|>i(>|>i iatc le«uuing en\Iion- 
■^^nt. Adnunistiatois should keep copies *>! Icttcis sent to sus|)endcd 
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students and thcii parcntb nuting the icaM)iib lui iUl -mls|h nsiun and 
it.s duration. A written nutilicatiun a.s well as a laii lieaiin>» .should be 
provided when an expulsion ib being cunbideicd. In budi cabeb, the 
student should be told that he hab a ii>»ht to obtain tounbcl, to inspect 
cvidenee, to present witnesses on his own behall', to ciuss-examine wit- 
nesses, and to piutett himself against self-incrimination. 

The degree to which these standaids are lollowed, paiticulail> in 
severe cases, ma> well dictate the success the distiict will have in 
avoiding court cases and in winning those that do arise. 

HEARING IN SUSPENSION AND EXPULSION: II 

Goss V. Lopez, 43 U.S.L.W. 4185 (January 21, 1975). 

Quesihn: Arc notice and a hearing i onstitutionalK requited for a 
shoVt-tcrm suspension? 

Facts: Based on a numbei of disruptive incidents in the Columbus, 
Ohio, school system, nine students were suspended. This action w.is 
consistent with the state codes that provided for principals to suspend 
a pupil foi misconduct fur up to ten days or to expel him. The principal 
must notify the parents within 24 hours and state the leasons for the 
action. The parents ma\ then aj)peal to the board o/ education, in 
which case a hearing shall be granted. 

The disruptions \aiicd, and si>me uf the students denied the miscon- 
duct. A three -judge ledeial couit held that the suspensions weie invalid 
in that the students wcic denied due pr<>ccss because no healing hacJ 
been held. The appeal then went to the United States Supreme Court. 

DecisiofU The Court held that, piioi to suspension, minimal due 
process rcquiies that a studuii be given notice of the chaiges against 
him and, if he denies them, he must be giveji an explanation ol the 
evidence against him and an opportunity foi a healing. At the hearing 
he shall be given an oppi>riunil\ U* explain Uu tiuumstames fit»m his 
point ol view. 

Commrniary In (Umll (TJfiT) the Supicine Couit ilarilied the pro- 
ceduial dLie-pio».ess liuhts tif juvenilis i>ulsi(K the stlimil setting, doss 
has established that students bavt pi<KC(lui<d dm plot ess lights within 
the sc hool. 

The C(»url stopped shoii *»! dcu laiin< that tchuaiion is a right pro- 
tected by state i onstitution>, it luld in Rttiini^ut z that it is nt)t <i right 
protected by the Icdeiai (*i»nstituUon. Rathti, tin inaioiity took the 
position that one has <u laim ol c lUitlenKiit toapid)lu edu< ation. This 
enlilkment lakes the loim •»! a propeitv iii;ht\uotii ted bv the due- 
O ^tess clause. Ihc light niav not l)t taken aw^tv h»»in anc»thci vvahcmt 
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mininuini diic-proccss procedures. 

Due prutcsb ii> a I'lexibk uilhei th«ni a li^id cuiucpt, Iti appliialion 
it \b the naluie rather than the weight uf ii that is .sii^iiiricant. In teiim 
ofapplyingn to the iiibttint <ase, the Cuiiit \ie\\etl a ten da\ siispeiLsion 
db not behig mininunii action. Sunic kind i>f nuticc and .sunic kind ol* 
healing aie requiied fui sii:>pen.siiinb of le.ss than ten da\i». The hearing 
ean ininiediateh li^lluw the notice, both i>hi>uld puxede i»ii,spenj>iijn. 

For some kinds of disiiplinaiv infractions, the Cuint held that sius- 
pension ma> piecedc a healing;. If the piescncc uf the student is a dan- 
gei to peisons oi piupeitv ur is a thieat tu the academic pnxess, the 
student c an be leniuved liuni si huul priui tu a hcaiiug. The healing 
should then be conducted as soon as practicable. 

The Cuuit held that the fulluwing aie nut icquiicnients iui shiiit tenn 
suspensiuns. ciiiniscl, luufiunting witiicbscs, i luss cxajiiining witnesses, 
and calling one's own witnesses. 

The Cuuit obser\ed that mure fuunali/.ctl jiioccdiucs nia\ \n mcdcd 
foi e.xclusiuns uf lungei than ten da\s, althuvigh the justices did nut 
spell out w^hat those requirements might be. ^ 

SCHOOL BOARD LIABILITY 

Woodv, Strickland 43 U.S.L.W. 429:'^ (I-ebinarv 25, 197.5). 

Qittstiun. Can a schui>l bi>aid be hxld littbic lui suspeiuling a student 
w ithout a hearing? 

Fact^, Tw u secundai\ schuul students wcu susncndcd liuni s< huol 
"spiknig** the pumh al a sJiuul huic tiun. I he inudcnt bei«nne 
knuwn twu weeks latei. At fiisl, the teai hei tit tempted tu usulve the 
maimer; as news uf it spre kI, sIu asked the giils tu cunless'to the 
principal. The\ tlid, and tht principiil suspemled dicm lui twii weeks, 
subject to a decisiuu b\ the si liuul buaid. Ihe sihunl buaid met un the 
same da\ uf the piin^ipaTs tit>n ami suspcmUd the ^iils lui the le- 
maindei uf the si huul leim (appi wxiniatelv^ ihm mundis). Xe ithei^the' 
girls nui ihe ii pau nts »Utended this mtH;lii)Vv.\ im^ting alsu was held 
two weeks latei, at whiih time tl>^ buai(W<\ii wed its e*uliei decision 
and \uted nut tu mudii\ it. I he gids alF^^^id that the ai tiun viulated 
their e unstitutiuUtil lights id ehic piuicss,(hc\ ^sui d Indi\ielual mend>eis 
of the s( liui I buatd tind the piitn ipal as well as (he supe i inte ndenl. 
They sought damages and injunctive reliel. 

Decision. The lederal distiiet euuit eliuueel avcidivt in lavoi ul the 
defendants allei the jui\ hael failed tu le ai h a de i islun. It held (h<it the 
school idliiials were iinminu liiun suit as luno as thete was no p!u*M 

-maliec. riie Cuurt of Appeals te\ersed i.i hi>ldin>; th*it the stiuleuts 
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had been denied substantive due process. 

The United StatCb Supreme Court held th<U individual ru.inberi* of 
school boardb are nut imnuine fiom suit b\ students uiulei ^ettiun 1983 
o!" the Civil Rights AcT uf I87L The\ m*i\ be liable for dam*iges glow- 
ing out of their actions undei three conditions: (I) if the> knew that 
the action taken was in violation of the student's rights, (2) if the\ 
should ha\e known th*tt the miction t<iken w<is in \iolation of the stu- 
dent's rights, and (3) if they acted out of malice. 

Commentary: This case ma> well ha\c <is muth signifiiance for 
sthinil of 1 Rials (int hiding bu*ud members and adininistuituis) as has 
the Tinker lasc. The Cutut has leaffiimed nut onI\ that the lights of 
students tannut be i)\ciK>uked, btit alsu that the) must be piotetted. 
If anycme lontiavtnes thust lights, the student iiki) sue fof damages. 
IgnoraiKi- is not an aiteplabic ii\isun fui dis*illowing the cxenisc of a 
student's lights. The implitaliun here is that.une must be <iw<iie of the 
present state i)f the law and *u t lonsistenth with it. 

The CiHiit assuied ulTii iais that it is not netessdiA fui one tu picdict 
or attempt to puclu t the lutuLe^cuULse^ul tunstitution<il Liw. Rathei, 
it is neicssaiv that one ait within the bijunds of leasun, In whiuh i ase 
good faith iininunitN is appliiable. Fhis flexibilitv *illuws fia si hool 
oilidals to maki uiois, loi lailing .o make deusions m*i\ piodute as 
severe ( onsecpieiKcs as a( ling precipitously. 

' In this lasC the Couit held that i ompens*ition will be aw<udcd stu- 
dents tmlv il sthool authoiitics have ai ted with a ileal disieg<ud ol the 
student's il^aih istablished i onstitution*il lights so th*it the <ii tioii 
(ould not be c h*u\K terued as being in good iaith. 

While tlu ('nuit did uot ikiidc yiu question of puneduiid due pio- 
cess, it did suggtst thai one should ait onK on the f?asis of evidente. 
Foi example, in this i asi there was no ai taal showing th<it the punch 
was int^oxii atiiiL;. Fuither. theie was Uo eviileme that an\ one was 
hanncil 1)\ i(. 

A fai 11 ai hill- i onsecpuni i ol this dei isii^n is thai school boaids ma\ 
need t»j taki an()thei look at liabilit\ insuiauie. It alst) means th«it 
attoinevs ma\ pla\ an inueasing ad\isor\ lole loi tin btnud oi thai 
boaid mi mbi is will m i il t*) bci onu ptiuuliialh updated as to the 
status ol the law. 



CORPORAL PUNISHMKNT 

Gon\(nv i\ Gray, Ladiu v. Mo/laU, :Uil V. Supp. 371 (1973). 

Qiu'stion. Docs the use ol loipoial pmiishmint lot the puipose of 
Q 'lUaining distipliut in a vjjut^l vii^lale ihi tciual pioleitiou and 
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duc-proccbb cLuiscs of the United States CunstitiUiun? 

Facts: Gonyaw, a 12 year-old stiuleiU, allcired that his principal 
punished hhii with seveial belt sliokes atiuss his biUtu* ks aftei Gunyaw 
admitted sendin^i; *Miit\ notes'' to a classmate. Ladnc, the other student 
invoKcd in the t»»se, stated that a mathematics teachei struck him 
across the face when the student questioned one of the teacher's 
discipHnary deeisii)ns. 

Di'Li'slon. rhc distiict coiut found in fa\oi of (he school district and 
dismissed the suits bujught b\ the paients on behalf of their childien. 

Commentary, Atioidini; t.) a Vermont statute, a teacher oi other 
school official '\ . . ma\ usort to an\ leasonable form of punish- 
ment, includini; toipoial piinishment, and to an) leasonable degiec, 
for the purpose of sctuiin^L; obedience of any child eni oiled in such 
school, Ki\ foi his toiicttion, oi for the puipose of seeming oi niain- 
tainiii<» ordci in and control of such school/' 

The touit foiuul that this statute did not NUilate the etpial protec- 
tion clause aL;ttinst uucl and unusual ptuiishmcnt mulei the Fouiteenth 
Anundmojflt of the Constitution since this amendment piovides foi the 
ci\i! iii;ht>S4of liti/ens. MoUovei, the cc|ual piotvition clause .Nvas not 
eudoaehed upon in an\ niannei since tlie WinuiUt statute specifies 
that all Wimont schools au loveucl b\ the statute. AniK since ciiminal 
bch*i\i(U was not involved, the eouit mied th*it the due pioeess stipula- 
tions of the Ki^hth Amendment did not appl\. 

The louit st Ued, ' 'l/»bert\* tts i^uaiantced h\ (he Fourteenth 
AmendnRnl dues nul ^uaumtee the fuHcKjm ol a hool < liild fiom ^he 
rctisonablc imposition ol school discipline/' Paients must be willing to 
delegate tu the s( hiiols sonu disuplinai\ authoiit\ over theii children. 
Although the coin t did not coiulone tlic tutions uf the piincipiil «md the 
teachei as desdibed b\ the students, it pcjintcd ciut th*i( the st*ite statute 
piovided aclec|uate umedv iui exUeine ( ascs ol eoipotal punishment. 

An\ school distiict in ti sUttc ih<it sttitutoiiK *iuthoii/.es the use of 
ccMpoitil piuiishmenl in its pid>ru schools should adopt ant ^ippiopiiate 
boat el poliev guvcit/nig the use ul such pimishnient tUid should establish 
necessai\ lulcs and rc^idtitiuns tociiMue its pn>pei use. Siu h lulcs ma) 
covei the icctson.s foi using ciiipi>ial pimishnient, identify personnel 
who aclminrstci it, and cumuc th*U the punishment be *uljusted Ui the 
inliac tion tis well tts to the ph\ sic «il ckiitU ic li.stic s u\ th . c hild. 

TIIK UNMARRnU) MO lllKR 

Houston x\ Prosser, .Kil F. vSupp. 2$)3 (197:5). 

ihtistion, C*in sch(i(il offiu*ils den\ anunnuuiied neither ie*ulmissit>n ^ 
^^"Sehool as a regular daytime student? 




Factv A 15 ycai-olcl uninanicd nunhci uas tkiiicd icadmLsMon lo 
the ninth j^radc at Dccatiu (Gcoi^^ia) lli^h Schu(,l \n vhool oliicials, 
who enforced a school distiic t |)olk\ foihidchiiH ^'Mulai da\ time attend^ 
ance of married students or stmlcnts who ha\e become parents. Accord- 
ing to the pohcy, the i^irl lould attend e\enin^|Jasses that were lully 
accredited and that uould piu\idc the couises JiSii^cded to meet (h- 
ploma rec|uirehicnts. 

Students attending the evening educational piogiam ueie, howevei, 
required to pay tuition and to hu\ theii uwn texthouks. The pknintilT 
alleged that she was not able to aflord the cost ol attending the evening 
school. Subsccfuently, ^ihe pctitumed the couit loi leliel. 

Decision: The (oiut ruled constitutional the school district policy 
denying regular da\ time class attendance to mauied students oi stu- 
dents who have become parents. lIo\ve\ei, the touit lound that charg- 
ing for tuition and textbooks denied the plaintitl hei right to equal 
protection. Fhe defendants were piohibited Irom assessing tuition and 
textbook charges in the future. 

Commentary The plaintiff contended that the school policy was a 
denial of her constitutional right to peisonal pii\ac> undei the Foiu- 
tcenth Amendment. llo\\c\ei, because the school distiict punided an 
alternative educational piogram equal to the one icceixed by daytime 
students, the court did not feel that her light ol pioc n ation was denied. 

The court uphekl the school distiu t's lationak that mairied students 
and students who had bcccnne parents were moie piecticious than other 
students and that theii picsencc c oulcl lesult in diMuption ol the educa- 
tional process. 

The oinious question id the plaintili\ li^ht to ecjual educational 
opportunilN was answeied l)\ the Supic me CoumN dec isum m .SVm J;/- 
tonio huUiHudnit Sihool Ihstrut v. I^odni^urz, ill T.S. 1 {197:)). 
The Onul declared that cduuilion is nut a lundamental nuht oi hbertN 
guaianieed by the Ic^k ial ConstitutHHi. Based on this de< ision, the 
piaintill\ ct»ntentit)U that she was dcniccbi qual c cku annual oppoituuit\ 
was dismissed. 

The casehaslhelolluwin^ inq)lif ations lot sc hnol oilmals m (Jeoigia: 

1, Ihe school distrki ma\ adopt pi»licus that pi<»hil)it mained 
students and stiulents with chdchen iunxi attenchng cki\ 
classrs provided that theu is an aht inativc ccku atonal pjo- 
giam lor these students and that this prouiam is ecpia] in the 
legular progiani, 

2. rhc sch()<d dr<rtTirr'rTmi[W-c1i7uue for tuTtTuiMu textbooks m 
the alternative piogiam. ^ 



KXCLUSION OF MARRIKD SI UDKNIS FROM AI IILK IICS 

Ilollon I'. Mathis huUpiUiUut SJiool DLstrut, 3o8 F. Supp. 1269 
(1973). 

(hicslion, Ks the cxtkisit)!! ui a mair'ad ^tucKiit lunn intcKsL hoLustit 
athletics an inliingeniciit on the indi\idual\ cuiiiititutiunal iij»ht.s? 

Facts: Ilullun was a hi^h .schuul athlete who pauicipatetl in loothall, 
. 'basketball, and baseball. On January 13, 1973, he was man ied. Sub- 
sequcntK, he was infoimed that he Lould no lon,i>ei compete in intei- 
scholastit sports. A sihool boaul polic> in elTctt sinie 1959 stipulated 
that married students weic; not allowed to (nutiupale in inleKschoListic 
athletie contests. 

Because Ilollon was a good athlete who expected to attend eollej^e 
on an athletii siholaiship, his lathei st^ui^ht a tempoiai) lestiaining 
order that would allow his son to pla\ in a basketball j^ame on January 
26, 1973, This plea was denied and the plaintiffs lase was heard in an 
open court four da\s latei. The defendants were the hIuhA boaidand 
the superintendent. 

Decision: The toiut ruled that the 1959 polic\ peitainin>; to student 
marriages was unconstitutional. The plaintilf was peniiitted to rejoin 
the basketball team, and he became eligible to paiticipate in «ilj inter- 
scholastic athletie contests. 

Cottimcniary: The defendants in the case claimed the poli< \ pro- 
hibiting married students fiom paititipating in inteischolastic s[)orts 
was necessar\ to keep students fn)m diopping out ol sJiot)Ljrhe school 
district had determined that a statistical relatit^n^hip existed between 
marriage and diopping out of sLhool. The couU did not see this lela- 
tionship and subsequent!} l)a:>ed its decision bn i.e\eial piecedent- 
setting cases. 

In this and other recent ca>es, the coint^ ha\e expiesscd the opinion 
that the exclusion of married students fiom extiacuiiiculai activities 
is unconstitutional. These holdings should cause administiatois io re- 
evaluate anv polic) that piohibits mauled studenis from participating 
m athletic and nonathletic events and ac tivities sponsored b) the schotjl. 
The ct»ntcmpoiai> standaul is that a student who otheiwise qualifies 
for an activity shall not be excluded lu»m it on the basis of mai iage. 

PARFICIPAIION OI (ilRLS OiN BOWS' AFHLEFIC FKAMS 

Gilfnn i\ KaJisas Slate IIt);li Si liool Ac tivitu s Assoiiattou, 377 F. Supp. 
1233 (D. Kan. 1974). 

Qiicstion: Can a giil be bailed fiom paititipating t)n a bo\s' athletic 
On? - ' 
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fads. An eleventh i^uitk IVmaU sdii^Iu *uuI \\a> en |>cMui.s.siiin to 
participate i>n the hi>\s* ciobs n>init»\ team. Siuli p*ntiupation was in 
confliet with tlie state hi.^h sJu^ol association, wliidi liaiuil ,se\nal 
intcgKition in spoits. Thi paitlcipation wa.s in ^.onHict, howe\eK 
with the lo<.al schi*i*l hoiUd^ polii\ peimlttin^ ho\.s anti v*iils lo lom- 
pete in iionctMitatt spoUs, amon^ them hein,i; uobb-i otnitix . Allhonj^h 
local high bchool officiaLs iWd not ohjei t to the .stiulent*b paitiupation, 
she was not allowed to tlo m> Un feai that the hij^^h school would he 
penalized. In her loiut action, Gilpin alk>;cd dibcnmin*ition aj^iiinbt hei 
based on be\ and a \ii>lation of hei ri.^hts mulei the e^iaal |)U>tection 
elause of the Fomteenth Amemlment <nul section 1983 of the 1871 
Civil Riglits Act. 

Decision: The ^.ouit held that bhe was tlisciiminatetl a!t;*iinst, bribed 
ou her sex, and that bhe sln>idd be allowed to paiticipate on the uo.s.s- 
country team foi the lemaintlei ol the \eai. The bt<ite iithktit abboci*i- 
tion was baired fioni imposing; an\ penalticb <ii;<unbt the school or 
against aii\ bchool competing with it. The touit dIs<illowed an\ claim 
foi puniti\e damages, theu was no showing that the absoc ititimi h*ul 
acted out of malice. A supplement*d oaki aw*iuletl the pbiintiff at- 
torneys' fees and expenses. 

Commentar}': Like most othei state highscho<j| athletic *issoc i*uionb, 
the Kaubas assoiiation is an extialei^al oii^ani/*iti<jn (th*it is» it is sanc- 
tioned and ie>;ulated b\ law but otheiwise opeiates outside the iiej^is of 
the state and local governmental units). Its pecidiar st<itus» howevei, 
does not sanction its opeiating outside the color tif state law . This f*ict 
makes it subject to the Civil Ri,^hts Act. 

The couU reioi;ni/.ed that participation in athletics is not a funcLi- 
mental ri;i;ht but such a holding does not ftJieclose one fu>m seeking 
relief under fedeial law. Nimieious hcnefits can be cleri\ed fiom eng<ig- 
ing in sports; these benefits aie uu less Xtdnable to giils th*tn in l)o\,s. 

The asst)ciatIon had failed io pu»\e that its sep*uatc c lassific*ition of 
bo\s and gills beais a substantia! leitUitm ttJ a legitimate go\einmental 
ol)jecti\e. Its rule ign<iicd inc|i\idu*i! iiuaiilu *itions of p*uticu!a» <ipp!i- 
cants *md n^mmaiided dissimlfai trcatmeiU Uji men and women. The 
notion ol the asso<iation\ tU tempt to ellect some ecjuit*d)l(' competi- 
tion b\ its lule was lejected. Foi example, theie was onh one cioss- 
country team at the school. 

This case is unlike man\ situations in lithci school s\stcms. It 
points up two ke\ facts: (1) foi man\ \ c ais bo\ s ha\ c had man\ more 
oppoitimities foi participation in inteischolastii athletics th*m have 
girls, and (2) athletic associations ha\c fa\iired l)o\s* athletics o\er 
^ teams. Unless associations as well »is sc hools take steps tcMcmecl^ 
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thcbc iwo piublciui), nunc iiuut dccMuius will he fortluuminj> to fouc 
the rcnxcdy. 

PARI'ICIPAIION or PAR 11 ALLY BLIND SI UDLNl IN FOOrBALL 

SpitaU-^ri x\ .Wyquist. 345 N,Y,S.2d 878 (1973). 

()iu\tion. Cm a ^tiuknt be clibqualiricd fiijin p.ii tic ipalinj^ in inter- 
'bihi)lastii hii;h hi hm^l ImUhall hctan.sc ijfa runifitiu tiunin^ vital urgan? 

luuts. OffuiaKs at lA'\ittiA\»i MeniDiial High Schuol in Hempstead, 
Ncnv Yorlv, dibqualilicd a .stiulcnt lioni pai (icipating in high school 
football. In 1901, the student had received a heiiuns injui> that eaubcd 
lobh of sight in hi.s left e)e. Debpite bib injni\, the student had partici- 
pated in all sports while in j^rradc school. 

The student wab disqualified ai'tei examination h^ th^' bchool physi- 
cian who based his dci ibiim iMi legidatii^nb eblahlibhed by the board of 
education and the slate education depailnient and on standardb pre- 
sented in an Amerium Medical Abbociation pamphlet. The p«imphlet 
reasoned that if a peibon hab ahead} lobt the use of a vital organ, such 
as an e\c oi a kidney, it is not in that pei{>on'b bcbt inteiest to allow 
him tti paiticipate In a spoit in which theie ib dangci of lobing the use 
of the remaiirmg functioning organ* 

The plaintiff and bib father pleaded with the couit to allow the boy 
to paitiiipate in the football progiam. The> weie willing to asbume «ill 
responslbilit) lor an\ injuiies that he might incut and were willing to 
sign an\ agieement that woidd piotect the school board if any injury 
should ocun while the ho) wab playing footl)all. The case reached the 
New Yolk lommibbioner of education, who iqdield the bchool dibtiict's 
original decision. 

Diiision. The cour^ dismissed the plaintilf'b pctitiim and upheld the 
defendant^ decibion pndiibit the pkiiritifl from paitlcipating in the 
high school football pu^gram. The couit babcd itb declbioi. on a pre\ious 
cabc In whiih the loujt uded that the conunisbiimei of education's 
decision ib final and can\iot be bCt abide b\ the courtb unlcbs it is proved 
that the decision wab made in »m aibitraiy and caprii ious mannef. ^ 

Commentary. The message in thib cabe ib that the courts will not 
aibitiarlK and capiiiiously oveirulc a decibion made by bchool (officials 
if that decibion is babcd in\ sound logic and accepted standardb. 

School cdficials have an (obligation to piotect btudents fiom bituatioub 
that may cause bciiious and iiiepaiable damage. In ins^tanccb buch ab thib 
cabe, school id'fiiials mubt .stand finn dcbfjitc fervent pal cut al picsbuic 
to act otheivvibc. The schoijl adminibtiatiir who succuinbb lo parental 
Q essurc, actscuntrar\ to cbtablibhed schoiji policy, and puts the student 
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in a situation in which he umlcl inuii sciinub injui\ Is platint* him- 
self in a fai nunc pictarums Ici»al and nunal pi^sitiiMi than (U^cs the 
adniinibtratiU' \\hi> icmains lum in his lestilvc [o uifuta. UkA ami btate 
-regulations. 

SCHOOL PROBAMON FOR STUDEN r I KJimNG 

School District of lUirmbur^ i\ Pitinsylvtitnu IntinLholustU AtliU tu 
Assodatiou, 309 A. 2d 353 (Pa. H)73). " 

Qnestion: Dues the activm uT a statewide athletic a.si»iiciatiiin in plat- 
ing a hi^'h scIuh)1 <>n pHihativm iiMi,stitiUe a viidatiiMi id due pUHe,s,s? 

Facts: After a 1971 l\u)tball i^ame between Ilaiiisbui^ High SthoijI 
and Cedai Cliff High Schijol, im.idcnts u( fighlinganumg the .spcUatoKs 
resulted in injuries to several spectators. 

The Central Penns\l\ania l\u)tball League (CPFL) sul)scc|uentl\ held 
factdinding meetings attended b\ the piincipals u{ huih sJuuils, the 
president i)f the CPFL, the distiia chaiimaui^f the Pcmis\ K auiti Intei- 
scholastie Athletic Assuciatiun (PL\A) Distiiil IH, and the exenitive 
director of the PL\A. 

After these meetings, the PL\A censuied Harrisbuig and pKued the 
school on a twtx-yeai priibatitm duiing which the siluuil ciiukl nut 
participate in an> athletic ci)ntests <>i piaulie*) beginning latei th«m 
4:00 p.m. 

The schiM»l distiict filed a ct»mplaiut in etiult\ in seeking an injunc- 
tion against the sanctitms impiiscti b\ the PL\A. Ihc ciimplaint was 
dismissed, wheieupiin the disttitt appended {<» the stale supumc untU. 

DiXision: The Kiwci ci>url\ dccisicm was alliimed. The PennsyKania 
Supreme Cmut held that the hli^h sJunJ hail \iulatttl pui\isitin5 <d the 
athletic assmiation and that the \ it>latit>n justified the sane ti<»n.s. The 
principal had admitted his rtspi^usibilit\ lux the hitih siIuh»IVs culpa- 
bility for the fighting. 

Altluuigh the assi»ciatic*n\ sauctiem cciiistitutcd st*ite action, in a 
constituticmal sense, the cc»uit elected ni»t to intcilcie bee aitse there 
was Uii evidence ol IkuuI, invasion oj propeit\, <n capiicioits ot arbi- 
trary discrimination. 

Cummi nltir\. I he PL\A is an issoc iutuiu c onjpt>secl ol al! the* public 
high schools In the st*itc except loi thi*sc in Philadelphia. All stales 
ha\c simibu assoc iatic»ns. The c onsti!utic*n c»l the PL\A picnidcs that 
**the i)rineij)al ol each school, in all matte is pcitainin^^ ti> the inreischo- 
lastie athletic leKitions ol his sehocil,is iesp(»nsibk to the Asstn iailon." 
In light ol this pio\Isii»n, the ctiUit pLued c ^nsidc ud>lc unpen tance c»n 
the prinei|)ar.s *idmission u| ic spc»nsibilii\ loi the lack oi contiol ol 
i\ ;row(l at the game. 
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The toiut decided noi io iicat the qacj>tlun of denial of due pro^tess, 
though it did ol^sei^c that the divstiiu \\<us al funlcd nuljcc of thc'aUion 
taken a«ain.st it and took ad^ant<l^^c hI mx tippoitiuulN to he heard. 
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* is 4 ' t\il v.umiy irj whu h an indiudual hds subUincd .in injury 
and^for uhiih hr ma\ daini damaj^cs. Like other pcrvmb, hthodl per- 
suriml arc subjc* I lo fhr la\% ol tort:.. Bciausc administrators supcr\ise 
a lar^i' number prrpk, thtv ma> fit cvp.tialh \ulncrable to tort 
suii»v. 

Courts usuJlv tsk «hric qucstiMns ir. da idini» il an indi\idual can^ 
MKccsskdh MH- another in a f..ri suit. {\) Dots one our a rare du(f 
atii^tKcr-* iZ) Did mih fail to txtruM that dut\? ( ^) Was the failure 
f#» t \i.Ki>vo dutv the direi t i ause ol the at< ident? 

Ahhoui^Jj approximalcK haU thi sUtcs d- not alhm mHo.iI districts 
U surd for fic^Ii-^cnir, a*hiinisrral.»rs have iluavs hern subject 
-nii^^ In smAt s»jiis, the tourts It.ok to the latjs t>f tla- indisidual 
cas*: ar^d af?enipi to dettrmiu*. the txi^nf to uhuh the administrat*»r 
did ..I did not distii u^c his du!\, 

SiljMol adruinistraloi'' are cxpt ? led tf* loresee possible attidentsand 
f Mr rae.asuses luc rsN,u\ t,, pre\i At iht uk Sui h meaMires ma> invohe 
aherini4 J\r phv-ii d tatdili* ^, Nqm^liui; maintf.name, or pro\idini» 
esfia ^ixpvauu^yi. Ad!iiinis?i.a*,is also r\pt< ted to lake afipropriate 
measures die, a?? an ulenf !ms uued. Hk ust^al jiuiM ial standard o| 
«are appb.fl *n tor? n is tliaf uliiih ^Mndd be exeiused b> an o di- 
Hin. ttAs^.twhh iiJ?. IK^ ni ptfM u under thi uuuinsnmes. Houcver, 
soipr o^iirtv bau hekKidmu!iN<^af*»tv jod Uaiht'is Huiaust ot then 
Uaiuoej! abd^ \prfM uie]s ? i .1 411 ttti di i»t«e *d ^ to than is retpured of 
dii a*** lav* l»e?\* M. 

Ill delrufiiiiinu \lut rht aveia^c perM>n ;voidd d< Muulei {heur<um- 
O ut^, ioarK iria\ ritiid^ 'i***'^ ^h- a\i.Ke4^ ptisan uould fake ai liim 
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or that he wuuld not lake action. Fur example, it ma> be better to 
leave an injuicd athlete untlei careful obbcnation but otherwise niedi- 
c«dl> unattended until an ambulance aiii\eb rathei than to attempt to 
determine il a leg ii, bmken. The unskilled but well intciititmed person 
may eonipound the injur\ and be subject to suit. 

In the last lew years, the Civil Rij^hts Ait u{ 1871 has been applied 
to the area oT tort liability. The act states in part: 

Every person s>Iiu, under color of an> siaiiuc, ordinance, regulation, 
custom or usage of any State or territory, subjects or causes to be 
subjected an> cituen of the United States or other person withhi the 
jurisdiction th^-eof to the dcpruation of any rights, prhileges, or im- 
munities secured b> the ConstiUition and laws shall be liable to the 
party injured in an action at la\v, suit in equity or other proper pro- 
ceeding for redress. , 

On several occ isii»ns the ait has bn-n int( rpretcd as meaning that an 
ailministiator lannot intcrlcic with a teachei oi student who is exercis 
ing his ions(i(utiv»ncd lights. If an administratoi does inteifere in such 
ciriumstamcs, he may be biought to court and held responsible for 
damages. Ihe second itiuft decision in ihaptci ?) on teachers is based on 
such an inlerpretation of the act. 

Othei thcUi th»)sc based »»n the Ci\il Rights Act, most lourt cases 
in\ul\ing toits laisi questiun^ ol state law. rhese laws \ai\ with respect 
to l)oth substami and pioiidLue. Simc unt lascs ate often dei ided on 
narrow giounds, the readei is lautiomd against attempting to geneiali/c 
about the indi\i(hial lases presented here. 

rheie arc, howivii, somi gcncial |)iinuplcs that may guidi adininis 
trators. 

1. Adu uiistiaiois need to be \igilant in antii ipating possibli 
atiideiits. 

2. l ault\ loiulitions should be upoited pioniptK and loneited 
inmudiateK. l)oi umi ntation ol the ripoits ancl'i oiuitious 
should be made. 

(.onsui ntious snpmisiun should bi |)ra»(ind m an attempt 
to pie\rnt ai I idents. ^ 
\ An admnnstialoi should not assunu that all p< rsons are awaie 
ol (ons< II nlious about thiii su|Hnisoi\ responsibilities, 

lli'Jl lisk anas should be suuhed * arelulK. 
*). An <idniinistMioi must bi know h dm able ab»Mif insuiauie 

law^ Mu\ HablhlX < »»\rMge. 

O 7. S< hool ollt( lals should kiep in ii in.l \\i it not e\< i\ ac < ideni 
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at school entails administrative negligence. The injured party 
may have contributed directly to his injury. 

8. People must be warned about posMble dangers .md asked to 
exercise due care and caution. 

9. When an accident occurs, one should act prompth in doing 
whatever is necessary under the circumstances. School per- 
sonnel should not, houever, attempt to provide medical 

V. .ittention to persons in need of it; rather, the injured person 
shoidd be relcrred to a doctor. 

The fr,llowing c.iscs illustrate some of the ibsues raised above while 
showni., the types of substantive and procedural questions raised in tort 
suits. 



INJURIES SUSTAINED EN ROUTE TO AND I ROM SCHOOL 

Caltaviituro v. City of Passaic, 307 A.2d 1 14 (N.J. 1973). 

Qitcsiion- Can a school board, a principal, and a cit\ be held liable 
for mjuries a pupil susl.iins on his wav h.jme from school for lunch? 

Facts- Caltavuturo, a tvvelvc-v car-old student, vvas injured when he 
left the school grounds to go home for lunch. The action in negligence 
sought lo recover damages sustained vvhen the pupd stepped through 
a large hole in a chain link fence. 

During lunch dismissal, it was tustomarv i„i the prmcipal, two gym 
teachers, and two vire-principals U, station themselves at various points 
on the playground and supervise (for approximatelv 15 minutes) the 
children's exit from the school grounds. 

On the day in question, shorlh before noon. Caltavuturo .md a 
friend, after ( ompleting dul\ as ( rossing guards, took a shortcut home. 
The boys reentered the plav giound and stepped through a six-by-eight- 
foot hole in the rh .in link fcnc- that ran along^one side ol the play- 
ground. Ciltavuturo c ut his knee on a jagged edge. The leg l)ecamc 
mllamed and, eventuallv . a bone infei tion (Uvelopi tl. 

At one time the site ol the a< udent had been .i i ii\ unnis ( ouri. but 
the school now roulineK used the area as a pl.iv giound. No natural 
dividing line indicated where cilv propcrtv endc-d .md school property 
began. In fact, the school princ ip.d did not know vsheiher the prop.rtv 
m question belonged lo the school district or t<. the , it\ until alter the 
accident. , 

A strcvi Ion-man icstilied that, although Passaic's mainicn.m.e pcr- 
ionn<-l ionst.mtiv upai.cd the Uii. e. . hildr< nAx,.uld .,lmo.i imme diately 
"i^ new holes in if. The citv took nQQiou to discourage pi-opl,- |,oni 
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walking thiuUKli tin Iu)lcb, no ,sign.s wcic |n)i>tt J, *iiul nu otiui |)ic\cn 
live measures were taken. 

The ptincipal admit ted that he had hecn auaic <){ the hulcb in the 
fence and that the piublem iif thildicii uniu^; the holcb had been dib- 
cus-sed b\ the MipeiA ii>u»\ bttiff, however, he had taken no lemedial 
action. Ahhough he iniliallv testified th*U he did not know who owned 
the fence, he Liter stated that he thimght iherity i>\Nned it. 

The original suit was bion^ht aj^ainst Uie (.it\ of Passait. Later, the 
pla'mtifis Ncrxed an amended complaint naniiniL; not onl\ the ( it\ but 
also the sthool board and the principal as defendants. 

The lowei eouU dismissed the ease. The school boa id and tlu piinci- 
pal were lelieved of liabilitN because, the touil ruKd, the aiiident did 
not happen i>n school ^lounds, Hk action a.^ainst thecitv w is dismit^tHd 
on the basis that rcpaii of the fence was a i^ovtrn mental lunuiim whlth 
proteeted the eit\ from liabilit\. 

The plaintiffs appealed to the Superior Court ol New Jerse\. 

Dut'sioH, The supeiit»r touit reversed and lemandiJ the deeisi<in of 
the lowei eourt tUid tound that the piincipal had been ne^liji^ent in his 
duties and was theiefoie liable loi the injuries iu tlu pupil. Ihe school 
board was oblij^ated t«» the juel>;meut against the piiniipak Fhe 
roint alsi» found the tii\ U» be nei^li^ent in its lepaii and maintenaiue 
of public pri)pert\ and ruled that a municipalilv ma\ be held liable for 
a deleetive condition on its property . 

Cttmttu ntuT\ . The court lelt that (he piuuipal was ic spc»nsible loi 
the sab lN of the students ni»t onK duiiiii^ the dismissal Irom school 
but also b)r a l«»ni»cr peiit»d id time. It is a i>tnciall\ accepted kH»al 
piinciple that the sc1h>mI is responsible bu stuck n!s n<»t ouK while thc\ 
are in school but tdsu while tluv tUe *»u their to anel luuii school. 

Further, the piinciptd knew id the uUNalc condition »d the lenee. 
Althoui^h he tc sillied that he th(>ui;bt the pla\ i;r<*unel WtiNcitv piopeit\, 
he nonetheless had .i dnt\ to supervise' the area be*e«uisc' it was an 
inle*i«ral part ol the- seho«»l uioimeK. 

Until leceUtK, m<»st nuinic ipalitie s wetc minuuu liom ti^t liabilit\ . 
rhat is, the\ were pr*»tccted liom actions ai;auis( lb* ni dm lo^^oNctn- 
mental nc ?4lit;cni e . ReceiitK, hi>we\ei, some umii cUiisions (such as 
this one) lia\c held that municipalities ma\ and should be held liable 
fc»r ne|i*fii>ene e on the pa it ol i»o\e*rn mental <u;en< ics. 

This ease suu^ests that lulminisirators must be dcit io h.i/arduuN 
londitions on pio[H rt\ uMdb\ astho<»| uid ^ti louh s unc il b\ students 
on their v%<t\ to and liom m hiM»k II Itj/aidous < «*nelitit»us mi hU uuiu d, 
appropriate sti ps should Iw taken to icme eh the in. 

Q The admiiiistiatoi sliould be lenundeel that u**t ill sKim s ha\e 
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abandoned the doctrine of gmcrnmcnial imnuinit> uf school districts. 
Such a status does not, ho\\e\cr, relieve the principal of his lesponsi- 
bility for ensuring {he safety of others. 

' Injury in physical kducation class 

Darroiv i\ West Gcncsscc Central SJioul DiUrut, 342 N.Y.S.2d Gil 
(1973). 

Question: Can a physical education teaJici he held responsible for 
an injury received by a student who uas paititipating in a class activity? 
. Facts- The plaintiff was injured while participating in a regularly 
scheduled physical education class. In the atti\it> in question, the 
instructor had members of the class form two oppobing parallel lines. 
Kach participant had a number that corresponded to the number 
assigned to a student in the opposing line. A socier ball was placed in 
the middle of the two lines and a number was called. The tw(, opposing 
participants were to attempt to reach the ball first and kick it through 
the opposing team's linL. 

The plaintiff was injured when he and another student collided dur- 
ing the exercise. He filed suit, claiming that the physical education 
teacher had not given proper instructions legardin*; the precautions 
students should take u> avuid mnning inti) each other if the\ arrived 
at (he ball at the same time. 

/)<cn/Vnr The trial (ourf dismissed the mmplaint. On appeal, the 
state supreme court ruled in fa\oi of the plaintill and ordered a new 
trial. The court based its dctisitui t»n ihe tcstimonv of experts who 
testilied thai it is the responsibilitN of the instnuti^i to demonstrate 
and explain an cxeruse to students .md to lake all possible preiauticm- 
ar\ nuMsuics m guarU against student injurv. Ihe tcac hei admitted that 
he did not pioperlv inMviu t the students ^m how tu a\oid bodily crm- 
tat t when both students arrived at the ball at the same time. 

Onnmrnlar\ houl .illiiials must be sure thai members ol their 
physical ehuatt^m stall are #arelul explidiK insiiuct sludenis in 
the proper mnhods .>{ piuuu tini; tbcmscKcs Irom bndih daniaue wJiile 
participalini* in physical vdiu atinn exen iscs. 

If J ph\si( al education teacher fails to provide a studeiil with proper 
inslnuiidn or laiK it) explain the d.uiirers inhercnl in an ( xer< ise, he 
may be held liable by the louils lor an\ injuiv a siudenl rec ei\es while 
parlit ipafini; in the exen ise. 

The itreatn ihe possible rii,k of injurv, th< ^rtalei the i are a teaehei 
nlu^t take in ensunnu fhal a shuhnl is n.a h umed. In bii^h risk at livities 
' phy si( al cdiu ation, p2 laulionary nieasuiesarc very iinp<»rtant. 
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hNJlfR-Y'lN SCHOOLPLAY 

Wesley r. Page, 514S.W.2cl 697 (C.A. Ky, 1974). 

Question. Who rci»|)uni>iblc Fur an accident in ai>cluK)l play? 

Facts. In i hii^h :>chooI |)la\ , uiic i)f the puifuimcib \vai» injuicci v\hcn 
hit with a projectile shut b\ another pciformci. Fhc i» hooting v\ai» a 
part of the script; the injiir\ was not. The instiumcnt was a bullet of 
wadded papei Stuffed into an enipt\ shell. A jiiiv tiial aw aided the 
injuied student and her mothei damages of S 10,070. The) weu assessed 
eqiialh from the director of the pla\ and the principal. 

Dictsiou, On appeal, the judgment against the teaehei was upheld, 
but wMs o\crturned against the principal. 

The te*u liei had failed to cxeieise an\ control oi super\ision o\er 
the use <jf the shotgun as well as the use of anmiiuHtioit. The piincipal 
was not held liable, fui he had delegated the diieition of the pla\ to 
the teachei. Althi)Ugh he had cautioned bt>\ s against bi inging an\ kind 
of fiicaniKs to the sclu)ol, he htul not warned diem in e onnec tion w ith 
this paiticidai aiti\it\. He actiialK owed no caie of dut\ to the plain- 
tiffs, 

Cvmnii ntar\ . As in t\pical tiMt liability cases, the court looked at 
the specific factu^tl i iic umstances ol the casCvIt held that the lea<he-r 
had been negligent in ti mimbet ol ways: (I) she had ni)t instructed 
the bt»\s on the piep*u*itiou of the ammunitiem, (2) she had not in 
stuicted the l)i»\s in the use of the ammunition, (3) she had not ex- 
amined the gmis in ieheais«d oi piloi to the perfoimance, and (I) she 
had given i e>mplete fjeccKim te) the bi)\s in thcli executing this scc*ne. 
This, the ce)iirt saw, Wtis in it enough supei\isit»n in leeognition of the 
fact that bo)s frecjuenth will.be achentuieMmie. 



SAFL \VORKIN(; CONDITIONS FOR KMPLOYFKS 

,S7/< Unn V, Phtu i Insuramc Cnm/mfiy. 280 Si). 2d 380 (La. 1973). 

()ut\tion. Is a supciintcndcnt iespt>nsible loi ensuring sale Winking 
conditions loi a di.stric t's employees? 

I'\ut\. A teaehei buKight suit after the teaelur sullered injuries 
while tcaehing on a school parking lot. IketUisc oi a ^^Kutage ol class- 
loom spate, the teat he I wa. conducting h( i t lass itu the lot. Although 
the aica was sui laced v\ith asphalt, it eontaiucd huisc giavel and main 
pothoji s. \' liih (K nioiistiatmu t«> he i stude iits how to run and tuin, the 
ttailui steppe il on lo<»st 4i<k\(l. sliil luin one ol the holes, and was 
injuttd. In s(d)s« (jilt nt liti^attoit, tin tual < ouH dismissed the ease, and 
^^^^Jra< hu appealed. 
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Dedsioir The court dibjlloucd the U\idicr\ suit <ig<iiiibt the super- 
intendents 

Commentary The U\uhei uas suing to lecovei d<im<i,^es she sustained 
because ol her injur>. In hci suit, biought <iM<mist the sJiooPs insunmcc 
company, she contended that the supeiintendcnt and other executive 
officers were neglii^ent in not pio\ iding safe working conditions. 

The court could find no *\ause foi ^ution," since an aflidavil filed 
by the superintendent revealed th<u requests lui inipiovements on or 
repair of school propert) must come fioni the buildings and grounds 
commitiee of the school board. At no time is the superidtendent in- 
volved in this procedure, since the pt)\vei to authorize and mitiute 
repairs rests with the l)o<u'd. Hie teachei uas unable to >ho\v that the 
board had at any time delegated pouers to impune buildings or other 
facilities to the superintendent dy his suboulin«ites. 

The court further stated that the i ommon la\N ol the st<Ue est<il)lishes 
that the executive officei of an emplo\ei owes no (lut\ as such to an 
employee to provide him wilh safe working i onditions; his duty and 
obligatiim, in that regard, aie d»u cxi lusnch to the emplo\n. Further, 
*The (mly duty which an executive oiiitei of a lorpoialion owes to a 
third person, whether he be an emplo\ee ui the i oipoMdon or a ( om- 
picte stranger, is the same dnt\ to excuise due latc not to injure him 
which any person owes to another/' 

The ( ourt could lind no allegation in the petitum that the school (hs« 
trict breached a legal dut\ nued to the teachei . Although it is not 
incumbent on a snperintendent to pmvide empKnees with a sale 
cnvironmcMit in whic h in work, a sihoul bo.ud must punide sale lacili- 
ties in which students will attend instimhi.n and othc-i acmities; it 
cannot, thereloie, allow an\ schiml lac ilities to lall lu . drsrepaii and 
therebx c ause a ha/arcL 



COMPMANCK Wn il NLU BriM)iN(; CODks 

Malonrxr. I'tunn hit S< ht>ol IhMru X.V.S.LM ()48 ( ! M7:5), 

(hir^ urn Can Mhooj o||i<ials Ix held nc-liutni loi not c omplymg 
with building maieual spei ilit ations (h<it an adopted altei a builchng 
is c ons{ru< led/ 

luuh' An c«lrnn nlar\ s( hnol studiul was injuied when she pushed 
her hand thiou^h a plafc glass dooi, lUi p.uents lilrd damu chaiging 
negligrnce on the part ol s( hool authoutus im allowing a dooi [n ic- 
main *Mn abiokcn and unsab condition." Dmmg tin (ouise o| the trial, 
the\ changed theii complaint and chaigcd that tin plate glass wmdow 
gj^^" compK with state salct> r^^itionsand thai school autboiiHes 
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were ncgli.t»cni in not replacing the glass. 

Dciision, The paientj) wcic *i\\*iultd *i jiicl,L;mcnt in tlieh iavur, and 
the ciclcndant.s appealed. Ilie apptlLite tli\i.sluii held lliat the bchoul 
dibtrlit wab not liable, hent^t, the li)\\ei «.oint*i) deubion uab ie\erbed 
and a new trial was granted. 

The tonit uiled that school aiithoiiiics ^.uultl not he «ec|niied to le- 
pLue the glabb panel to meet le^^idationb adopte d aftci the bi hool had 
been hiiill. Theu was no e\idenie that the panels weie delec ti\e. 

ConuHi ntiiry. Although the deui»ion was Ia\oiahle to the delendantb 
and a new U\A wab planted, it should not be assumed that school 
officials aie not lesponsihle foi iemo\iniL; ha/aulb that cuidtl lebult in 
an injiuA to a .student. School offuials must cndea\oi to he con.stanlK 
awaic of [)osbiblc ha/auls to a i hild's safet\ and nuist Ncck to eliminate 
tliem when they are found. 

This lase sLiL;i>ests that school offiuals In New \'oil\aie not lequiied 
to tonbtantls leionstim^t poiiions of existing; school buildings in oidei 
to keep up with changin^i; bnildin^i; ciidcs and sale I \ adcs and Kgulationb. 

gc)\t:rnmkntal IMMUNnV abolishkd 

CxfmUy r. Lf>\als(nk Townshi/f Sthool Dtstmt, 3 10 A.2d :53() (Pa. 
1973). 

(hicstiofi: is a schot)l disiiict immune tujui suit? 

Facts, (liomle\ was injuicd.on sthool pounds duiing class time. 
Allegedlx, sh( was mjured as a usult i)| the **sthool distiiit's failure to 
piopul\ supervise oihci students, the .sche*ol i;u»unds, the aeti\ities e)f 
students theieon tUul the girl hcisell duiiugeLiss lime/* 

Ihe eiHUt ed eiMnine>u pleas elismisseel the ceMUpLunt iUid held that 
the distiitt was pu)tee ted honi suit l)\ i;o\einnunlal inuniuiitN . This 
deeision was tippe^ded to (he snpcrioi eoin t. 

Dtiisiofi. f lu e tisc Wtis \aetUe (l and le niande el. flu eenut \aeated the 
oidei dismissing the plainiiil\ et^mplauu ami iadeteel thai the lowei 
coLut entei an tippM)piitUe i>(dei iAiUuliui; the ele le ud«mt\ [)i e liminar\ 
objections. 

Cr>;;/ (///(/; \ . in tiieieiU deeisiuntlu Pe nns\ l\iiai*i Supi e Hu (!lt)Uit 
abolished the ehntiine id e nmu Htal inuiuuut\ [.\\aia r. Pluladi l/)lua 
Board of hfhnatn>fi, A. 2d X77, 1*^7 C \^ lelied <in lv<i/(i 
and is a logie al e\iensic>n ol thai ivi ent holding. 

(JOVLR.NMK.NTAL IMMl Xri'V SI SI AINM) 
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QucKttmr Cin a paiciu vaovci (lanuii^i's auaiiib( a m luiul disdiu ioi 
a child's dcalli on school propcKy? 

Faciy A chikPs hody was lound m a sv\nk tank on school |)ii>|). 
crty. The co\cr (o du- Uuik had hccn u nnAcd l)\ vandals, and a 
cover had been installed until the leuulai one uiidd he lepLued h\ the 
miiinlenanee personnel. Hie dead Uiild w<is lonnd in (he septic uink 
with the tempoiar\ lid on it. The niothei hioni^ht suit against (he hoard 
of eduealion allej^inu (hat it had been ul niaiiUainiiio an a((iartive 

nuisanee (an open (ank) and of willlul and wan(on ne^liucnee. 

Dixision: The sehool district's claim ol .i»<>\^nimentar immuni(\ was 
upheld; (he plaintil! had failed to s(a(e a claim on which ulief cocdd be 
.^ranted. 

Commentary' This decision reaffirmed the immunity (o ior( suUs ol 
schnol districts in Georgia. The court held (ha( (o do otheiwise would 
be contrary to both (he s(ate ccmstiduion and stadUes. Kurthermoie, 
school funds could be spent onl\ foi those purposes spcHilicalK pro- 
vided for in the statutes. Should a jucl.i^men! ha\e been rendeied aj^auist 
the district, damages could nut be awarded. 

The evidence w»is not conclusive with respcH t ti) the specihc cause ol 
the child's deoth. There was leasonable c ei taint\ that the ( hild had not 
fallen into the lank biU lalhci had been pushed mt(i u snue (he lid was 
on the tank. 

This case |)oin(s out (he ime\en appli,.a(ii)U uf Liw. In ano(hei s(ate 
the Jiild's parents ma\ well lune iollec(ed damages. Heiv. (he ( omt 
ver\ clearly re.ilfirmed (he inHnuni(\ ol school disdu ts. In clonl^ so, it 
» looked less (o (he n.iiuie and tause ui (he child's death and nunc (o 
disallowim* a tori suit. 



. LA TK XOTICK OF CLAIM LOR LXJI RILS: I 

Ihirlhii^amc i. Rairua, > H) X.V.S.LM \ y) (l!)7'i). 

()uestiofi: Can a student lile a lale claim loi ju miui\.* 
Fmts' On Sep(embei 18, r)7!, (hc^ pKuntili iniun-d his lr[( wiisi in 
a Jiiuih sc hool loolball i»amc . On Sepu udH t 2l) he icpMited ihe ni|ur\ 
to the (oachini; stall, lie was ni>t sent t(,a ph\su jan loi an e\annnation, 
nor were X-ia\s taken. On Sepiembei 22, the pKuntill,a( thetoadus* 
direction, bcuan to fake part in umiMi chills and c unturned to play 
ft)otball until iheclusrol (he m as^ni in Xoxcnibet. Bc lmc puu (ices and 
games his wiis( was taped. 

In March 1^)72, a iUu un diagnosed the plaintjll\ nijniA as an un^ 
united fiac lure c»l the lelt wiist. The wiist was operated on and lepaiicd. 
ERXC^" """^'^'^-"'^^^ ' plamj^l sou^hi (*, lilc- a claim to recovei 



the financial tuhtb uf hib mcdic<il eaic. The dcFcntKuiti, denied the plain- 
tiff's claim on the ground the claim was i ide moie than a ycai after 
the incident. 

The plaintiff did not contend that the defendants were responsible 
for his injur), but he did contend that after he lepoited the injury to 
the coach on September 20, 1971, the pioper precautions were not 
taken to a\oid fuithei injur\ to his wiist. Because his claim was based 
on incidents occurring after September 20 (the lesumption of contact 
drills and pla>), the plaintiff maintained th<it his claim was filed before 
the one-year deadline was reached, 

Dixision: The court rided in fa\oi the plaintiff. The cumt stated 
that a 17-year-old ma\ nut possess the matuiit\ and insight to foresee 
the end results of the actions tjf »idult supcr\is^>rs and that this ac- 
ccHintcd for his delay in seeking proper medical caie aftci the injury , 

One of the judges wrote a dissenting opinion. He claimed that the 
law was clear in defining one \eai as the time limit for filing a claim. 

Commentary, School administiators must be aware that in many 
cases the courts considei students as infants even though the students 
nia\ be in high scht)ul. As an infant, tlic student cannot be expected to 
act as responsibly as a matuie adult would under similar uu umstances. 

When the, counts allow foi the exercise t)f discretion, as was piovided 
here, a case can be made for the late filing of a claim. 

This case points out the need for athletic injiuies to be checked by . 
a physician. Those administering athletic pri>gi*miN shoidd requiie a 
written statement from a physiiian indicating when and undei what 
circumstances an injured student should be peimltted to resume his 
atnletic *ictivities, 

Schot)! administiaturs should establish c le*u pi»licies ieg<U(ling the 
handling uf athletu injuries in an attempt to pie\tnl the oicuiiencc of 
incidents such as that dcstribed above. 

LATE NO TICE OF CLAIM FOR hNjrRIES: II 

S&hu'rme\('r v. ArrnU Park ( cntral Sdufol Di^trut, ) \:)Jfi,Y.S.2il 210 
(197!)). 

Oiu'slion. Can a student file a late i lalm lui an mjuiy leceived at 
schtjol? 

Facts: On January 22. M)7I, the plaintilf was injmed at school, 
allegedly bee ause t)l m gliiH'iKc. A nt^tite ot tlaim was nut liled tiji^iunst 
thecdefendants until Apiir 17, P)72, Tndei Xew Ymk State law, the 
normal lime limit filing a tiaim is 90 days, howe\ei. d the plaintiff 
^ * minor, the ti»urt, at its distrttion, may ^xMi the i laimant leave to 
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serve notuo until one \ear aliei ihe injury. 

Decision: I'lu ciUiii ilciLned the plainliffb claim a nullilv bctaiise 
lii.s ni»Uii' ul ilaini ua^ i\u{ lilid within the ijuc \cai ixilml alluUed l)\ 
law. 

Comnuuttin', Comuu) u> lUn-lifii^amt v. Ritnnu, in ihi.s case the 
uHirl held steadfast lii a sliitt i^Merpreialiim ui the New Yoik Slate 
law that requires a late niiliit i laini tu he filed within a \eai of ihr 
injury. 

The differenie between the deusiim in this case and that in Burliu- 
|)i»inls uut an appan nt im un.sisteuc \ in the com I iulinj»s. In l)i)lh 
cases iwo im|)i>itant fails wiic established: a minui Wtus injiued in a 
sc hoi>l ac tivit) , md the nuliie lile of c laini was made after the stated 
deadline. (>i\en those iWiJ lac t:>, the judaic s k\u heel o[)|)osile lulnii*.^ 
The biitf opinions do lua uveal wh\ lhi?).was so whelhei it wa.sclue, \^ 
for instance^ to the diffeitnce in the [Annlills' piepaialion, to the \^ ' 
naluie and .se\eiii\ u( the injuues', oi to the diffeicnt tare that the s^> 
school oltic^ils txcRibtd. TIk explanation ma\ binj»e simpK on the Lu I 
lhal» )4i\en disc ietii*n li> wai\e a peiiod in which an injured p«ni\ ma\ 
file claim, cme tcnut elected to appl\ a siiict uding; the i)thei» a llexible 
one. 
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RELIGION 



When tlu' i>chi»i»lj> wtK DpcMtcd 1)\ p<iKnts oi chuulub, tluTc uab no 
cuntii>vcrs\ the uKttiv>nshl|> hctwccn Jiuuh and btatc. rh«U con 
nU t aiosc as the bt*itci> took i>\ci the s|>i>n>i>r.shij) i>f cdiu «itii>n. Litiga- 
tion on the ihuuh state lelationshlp ha^s htcn incuasin^ «ij> citi/ciib use 
the Fouiteenth Anundnicnt to challenge statv> on Fiibt Amendment 
sirounds. 

It is impossihh to achieve a lompktc sepaiation of >foveinment and 
icn>«ioti and of :>chools and ulii;ii»n. Iheu h*is al\\a\s l)een an ek*ment 
of Inteimin^Hnti, lui \eaib the .i:;o\einmcnt has aided |>an>thi«d sehooLs 
in »in indiieit \\a\. The question has heen *tnd lemain.si What iv-tjie 
standaid to he used In maintalnins:; the de^iee ol se|>«nation hetween 
ehijuh and state insolai as the sehot)ls are (onieined? 

The iiituia loi judi;in.u this se|>. nation change ln>m time to time, 
hi the Sihrnt/)/) decision, [Ahuiiitan Sk html Distrut v, Silu nipfK ^^74 
r.S. 20:J, 8:i S. Ct. irxiO, lO l.. VA. 2d 844 (196:^)], Justiee Clark 
deteimined that if a piactice eithei advanced oi inhihited lelij^ion, it 
exceeded what is alii>\\ahle nndei the riisi'Amenchiu nt, Latei, Chief 
Justice Buii^ei deckned that the slate must a\i>id *'e\cessi\e ent«m^le- 
ment" in rclii^ion. 

0\ei the kist ")() \eais the Supienic Coint has ien<leted numeious 
decisitms on the chinch state ic httionship. These decisions can he suni- 
niaii/ed in the loHouin^ mannei. 

1. A sttite nia\ not lehise tu tilh>\\ a paioi hial sclit»i»l ti> opeitUe. 

2. The s(hoi>l ma\ n4»t uciuiie students tosahite the ila^ if the\ 
Q ohjet t on relii«ioiis i^rounds. 
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Tax luiuK ina\ he luscd lo p«»\ l\)r ihc icxlbuoks aud luiiis- 
porlalion ol children allendini^ paroihial i»ihiK»ls. 

4. The Bible inaN not be lau^hi as rcH.uion in [lu public mIkhiIs. 

5. Bible reading' and praxers nu\ not be used as deMtiional 
cxereiscs in Mie pnblic si hools. 

(). Tax Ijinds ma\ not be ui>ed l^. pa\ the s<danes ol leaiheis and 
special seiTiees in paroehial srhools. 

The relii^ious di\ersii\ in ibis ii>iuni\ iikuasrs du nund)ei ul unnl 
actions scekinji; i laiirualii^n the iclaiii*nsiup baween ihiiuli and 
stale. Two bu>ad aieas unjiiiie u»nslani claiilit,at»(*n. uhelliei the stale 
can reqnire people id en»;a.i»e in aui\iiies ihat ^onHiil wiili iheii uli- 
gious beliefs, and uln iliei the slaU win b>rbid pu»ph li uni en^'tii^in.u in 
activities that are based on ieliuii)us belicls. 



* RKLKJIOUS OHJKCn iON TO VACCINATION 

Maicrv, Bcsur, '541 N.V.S.LM 41 I (1971*). 

(hii ^tion: Can a siudi ni be i \tnipu d lioin a \at i inaluin u ([uin nieni 

because ol a rclii»ious btlii i similai (»» but ih*t iIk sann as th<n id <i 

roco<j;ni/.cd religions op^ani/atiou.* i 

F(u(^: The plainiiir\ thiec ihildic n U( u dii( K \k d It' lra\(' s( hool 

because the\ did not ^(»nipl\ with lla Wihln lUallh I aw iMpunnulbat 

all sUuUmks bi- \aM inatid bcluM tlK\ un^t MhtM.I, 1 bt planuid sought 

to ha\c his Jiildicn UMdmittid to si houl and basid Ins i as< mi a s( t 

tion ol the stalul(^ that sMies: 

I his sot tu>n, JW>S |S>. sIkiU m*t apph to « lukluu uh.»M jmh lU. f»,u< nts. 
or^uarilian arelxaia lulr nicinhtrs ot j xt<iKni/*A h<H>uv *»r<aiu/,Uion 
whosr tc.uhini^N mi * ».ntr,u\ |o (Ik pr,«*tii<s lurtiu n iuaul. ami ho 
irrtili<.Ur sImII Ik (tM|iur<'il ,ts pit <jutsit'^ t<> >u< h <lul4nu tnm^ 

I hi pLinnill adinirit il thai In was mmI .i in* ndn i . ,i j h i o^uj/^d r< li 
'^ioiis on^aiH/an^at lit luainlujnd. ih i' lit^ it b-^iuus Ix h< Is 

\\vu sinuLu !«i ih».M In Id !>v (hnNi/ui NM^titts's i i* tbifMl 'hif n 
was a \hdaUoii *<1 bi^ ii'Jn h» ImmI//*! dl Mlij.'n r« (jtiio bun n» 
joni ,f !M M'_ini/< d o h'^j< *tt- 'jniip m - id* i t« ■ !) ' \ < 
arj} tin s{,ih < an i ? ♦jun « «I! >i inlt ni s i . . 
inuilMUi/JtnaK n ha<I not 'n^fii/.n iM^.ti.*, 

r< b^it'iix ^MM{ps iIm? In •Id s{ o«tv^ Ik fu t - i j ijunI m 

Ih t }\ \\u * ♦ »UM lldl d ! b.O th< ' (U tM!(! til ! 

planuiti\ * hi!<hui i«» o nnun n^ m mihl 
Q \n\ b\ ,1 lual n» fin < <iU! ( s 



r« (jtiio 

' N f M [i< ! ^ M ( *L'in/ 1 d 
I . ' ' u * t I I i I M s < »| 

I M » ^ ' M ] ^ t M f < )• I ' I ! h » 

If ju M I n < > 

i l!< UI . iM< tf t O Mlid Im O 
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The court c\|)lanu*(l that it is nut the iuiiititMi u[ the (ouit tii tkniiU- 
what is a ffonu lidv ich,^ious hchd, ium is it thi inuntimi i»l {\w tomts 
to lovt c indi\iuuaKs to join icn'^iii/nl ulii^ions oiv;ani/aiu»ns in t»uK i 
to prat ticf thoii ht lit ls. 

The real question in this tast is the |ilaintill\ snmnu in |iKuiiiin^4 
his ielii»ion. The louit luhil that thi i<tsi shuiiKl lu il^duil a» whuh 
time the trial jud^e ti»ukl hettu (kiliK ih< sinidus uilh uhuh the 
|)hiintill |)ra( tieeil his rehi:;ious ht Tuis, * 

Commentary: In this tase the state statute was thai. It s(jii«l spr- 
eiliealh that an indi\i(Utal nia\ ha\i tht uuiinaiiMn rtijniantun uaivttl 
il he is a numhet ul a tet iio;iu/r(l n hm^us or^ani/ ni<»n. 1 hr t muu. how 
e\e!, (K-i lined to ih liiu m hi;ion ,»i what iouihMtN ne !n!)i iship in a 
let fVJtni/ed lehui^nis oi ^ani/aiinn. This p^.siuott < Miisisttnt with-* st.th 
Hshed luuri, hoKhn^s, 

rhe adinini-ttiafoi t»»nl!unud wiih an unu m il >Hin(h »n nuoix fn>; 
a student piaiiiiinii his uh^i .ns WUi h should itun.i* t du- s, h<M.! dis 
tiit t s<iht iioi im ad\Ki niddiUiiiMiK hi du in* mu , du m h..^! uid 
the athninistiatoi should nhun lo»ni d^ju^ ju\thin- din * otdd \n 
inteipirti d as pionioiiu'; mi nihil>jiniu n h^ton. 

PRAYI.R.SlLkNI MM)II \1!()N. \M)PIII)(d OI \III(.F\N(d 

()l^mu*n i>f flu Jusfu*\. ;07 \,LM '^S * \ li. ! m 7 ; ^ 

(>r/# v/r/*»/ Wntdd .t statute Im .unhi^/t iht ,»| th' 1 of<l\ Pt i\< ?. 
\Mluniai\ stlui! nudUati >!U lud \\u phtlu* *>( jlii ui hm < in th< puhli* 
SI h<Mi|s hr \ jhd * 

/v^.^s. In 1 MUsjdrnn'^ J lull .{inh^n/it^ J tht mn< .-tMuhp} hfhi N, dn 
'-*^s^ u n.nnpslnn St nau suhnuf t( <i ihi '|n< sf i< .m n . fh^' |it^f u < n . - t 

thr s\Mv sUpM UH < .►lUl lot \\m W <ipff}h»<l i»t lis !, ilu\ * 

ou ♦.tiM^in- M . n.jiK.n i»j \\u |iMd\l*t.\<} v\.Mi!«ilM wn. misi m .{M< >n t| 

^ Mm HtstK < s fjn r (I tli r , h I . P, ,v , i 

ni pnf >Iu s J|> H )K "'s Hl< Th 'It^ l»I(f ( tX i ^ I t ( Il J Its < • I ! .1 I , . f), 

* oint'it f< (I l)\ t' u ht 1 s !ii ill, puhlu s< h, , . < i f < . . 1. i t hi n ! - ! in 
\ h A Mi* «!l I .t ! |j< 1 I • s! \{n( Tullflt III 

Hm \ lindl't lh 't V il n w ,.,],{ .i,,t 

f('>pH<!j/< Hlt^h.M^ IiIh ! il' s ,imi til'' i' ' .s< <l 

ph du« '>! lH« jLtn. ( !> \^^ 11 IS |\ iImMI M\ ^!^( Mi M>. ',.>M ,M ,.,.1, . 

a\'»id rht p..ss|!m!i1\ ..t ^..nfluf v,\\h rh( < ' Mt> 1 1 1 , i -i i .! \}\^ \ '\ u J 
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In testing the legalit\ ol' Mich iLsaiji. Ju>ti(.e Claik's dcterminanon in 
the Sdumpp (ie(isii)n isa>;ain appiitablc il'it eilhci advanti;, oi inliibil.s 
religion, it exiccds. what is allowable under the First Amendment. 
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CONTRACTS 



Cunccrn with ci>ntr.K ts m.ikci* up .1 l.irgc segment of school law. 
CoiUMct law tutN atri>sj> main diflcrcnt areas of school (iper.ition and 
- often leqiiiies le^al counsel tu interpret the l.iw as it relates to a spe- 
cific issue. In \ie\\ o{ this complexity , it is not surprising that a number 
of court cases arise ( oncerning contracts, 

Onh three cases .ne reviewed in this section. Pulai>ki invokes a fun- 
dament«il pr..iciplc ol l.iw rcg.nding the latifii .ition wf a contrac t. //C5S 
jllustiales the piiniiplc that .m understanding is not the same as a con 
tract. The third lase i.iiscs a question ahout the recetit wage .price 
freeze. 

There aie Hvc essential elements in .ill contiacts; capacity of the 
parties to cemtrai t, mutual .isscnt, \alid k i>nMdei.itii)n, dcfiniteness, and 
lawful subject matter. 

A school distiia, .rs such, has nt) inherent authority to contract. It 
can do only uh.it the ^ltc icijuircs .uid alli>\\s. Thiough the legislatuie, 
the state detennines what its instiunicntality , the sihi)i)l district, may 
conhact lor and with whom it may cont^Mct. 

It is necessary that both paitics come to an .igreemenl about the 
leims of the it)iuiaa. Ibis may mean that the parties uill agree to per- 
ioral a < eit.un \\x\u tion oi to leli.iin from pel foimiug one. Ontc mutual 
assent rias bei n leaehed, the parties aie icady ti» effect the signing of 
the document. 

Consideration implies that both paitics give something. Foi instance, 
a tcMcher gi\es .1 senici and is, in letiirn, ( oiiipcnsated lor that service. 
A deiiiute <ontiact dms Hot lea\e provisions to the imagination; 
/vMiei, it spells out iespi>nsil)llitics and obligations with pai tiuilaiity. 
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lluib. lor c-\.imi.lc. a tonti.ut uith a tiaclui sh.n.UI spaiK the dma- 
tu.n ,.| the ai-iecnu-m as udl as the- tea, lin's salarv aiul (luties. I lu- 
law (Uu-s n,M. h<n\e\cM-. lecmiic ,„• expect all possible details i<, be 
wilten iiiK, a ecntiael; some expedations I,., sen u es aie speeihed bv 
iliiplieation. Althouuh these expeilations ma\ he , leal to one parly 
thes ma> not he to another. This situation olten puxhues a litinious 
issue. 

A contiaei ma> he invalid il it contains subject mattei outside the 
huv and outside puhlii policv. Bevond (his, both parties mav haxe 
considerable autononu in elle, tinuspec ilic conditions ol the av;rec-nrent. 

As the lollouinii casc-s indicate, litio.uion in contiact lau cases 
UM.alK centers an-uud these live elements .„ .round closeK .elated 
issues. 



RAriFICVl ION OF CONTRACT 

Ri-sponuvc Environment Cnr/Mi.,,, r. I'u/cnki ( otaily .y>c, ,„! Sc/wol 
Dntrid, :U.(; F. .Supp, 2 13 (i97'?). 

Oju'Klno,: Is a contiact between a school district and a (ontiactor 
biiu lis if u ,s sii-ned b\ the sup. i intendent and not latilied b\ the 
board oi education.' 

Fact^: A book distributor biouijht a, lioi, n, oam pavmeni loi books 
that the district purchased undei a Icasc-puic base a«rc-emc-nt. .\lth0u.4h 
tlie contiact had been signed bv ,!u- superintendent, it had not been 
lalifiecl by thesehool board. 

necmon- The curt found thai even thoui-b no lei;al contiaet had 
been Mailed, the district had benelited from the use ot the books and 
that the book distribution companv should eithei leceive pavment or 
receive its books back liom the school district. 

Commentmy The couit determined that neithei part\ was blame- 
less in Its actions. The companv uas subject to ciiticism because its 
salesman, in an attempt to uc t the district to si^jn the contract had 
unmithlully indicated thai the books ueie suitable loi puichase'with 
Icderai hinds. The dist.i, t uas sul.jec I to criticism because it had not 
insutuled paymc-nt wlu-n rec|uc-sted to do so b\ membeis ol tbedistii- 
hution c-om»an\ prio, to the institulion ol the suit, andbc-c ause it uas 
willini- to purchase the books onl\ on the condition that l ille II and 
not sehool district lunci> ueie to be used. 

The court found ihat the conduc: ol th- tuo parlies uas su. h that a 
contract was implied. Thesehool district uas ic-<iuiied lo pa\ under the 
theory of riuanlum mrrmt, which holds thai, although there uas no 
rr.^^-' ^^'i"> '"tended and s<"><ls had been received. Ihe 
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iomi llu' iuiii|)<un llu ijptiun uf Uikin>> its huoks Inu k tU Us dwii 
cost 1)1 iUcepiin^ a kcIluchI timoiint as lull |)a\ menu 

111 this I ai^ , no i>iK \\<n\, IU'<.*iust holh |)*u lies cu til, llu luini songhi 
a U'siiiiitiiMi i>i llu [Mobkm i<itlui lhan <i sUiu appIiialiiMi oi iunliait 
law. It is, luAMAu, ui|tiisitc' thai scluxil disiiicl ollucis iull\ Linclci- 
sland ihc stiuiol (<nk pnAl^iuiis lluii dc*il uilh llu ilistiicrs ulalions 
with \cMuli)is anil lhal llu oliiccis tihiJc l)\ ihosc |)n>\isiuns. 

IMIMJKD UNDKRSTANDINC; 

IIc\s v» Hoard of luliualuoi of dcnttal ^Sdiool District Xo. /, *HI 
N,Y.S.2cl 5.% (I97:n. 

OiustiDn. C*in *in imploNcc u<.ii\e pax i\n his ai i umuLilccI xacaliun 
lime if I here is nt) sihuol boaul u buluMun to lhal el lVil ? 

Fiuts. The sLipciinU nikni u\ *i Xi w Ymk Suile school dislvi^t 
resii;neu. I)min>; llu five \c*iis (l*Ui3 19()8) he luid been siipeiiiilend- 
cni, I less had ai i. unudaUd a numln i oi* unused \aialion d«iys. Mii> 
letlei ol usii^nation toulained ihe slalenunl 'Subject lo m\ \aealion 
|)av/' It wab implied lhal llu plainiifl had an **undeislandini;" with 
ceiUiin boaid memlnis lhat, on Ksignm^, he woidd ieiei\e linaiuial 
reimbursemenl loi his unused vacation tinu\ 

riie SI huol biuud u liiscd lo pa\ ihe supi iii *endent. lie sid)se(iuenll\ 
filed the lase bebiie ihi stale supieme touil. The com I decided in 
ia\oi id llu schotti bo*nd. The pLiiniiff subsi cliuniK appealed the case 
lo the stale supieme court, appellate division. 

Dcasu^n, The appellate division lendeied ihe lollow ini; dei ision: 

iiK\Mlu>ii| biiard ciiulil not make pa>nicnt fur aciumiilatcd vacation 
tnnc io ciTiplo\ccs who resigned where board had not pait>cd resolution 
which would permit it to make siuh payment, although Ijuard ai ccptcd 
rcsii;natuin tendered in letter vontannn^; phrase '\suh|e< t to mv vacation 
pa% " and there was allegcdK prior plan of su< h pa\ ments. 

Ctnfimt nlafx. The comi udcci lhal ncilhei llu bo<ucl tis a u bole noi 
indi\i(lual niembeis oi llu botud could IcUtilb commit the disliii t I > an 
iic lli>n unless tlu bo<ud passed a resolution *iulhoiI/ini; that *u lion. The 
New Yolk State (lonstitii lion states that **e\pe nditiut ol public funds 
is Ci)nslitulionall\ piohibited in the absi lu e ol expiess sttitutoiN |)io- 
vision l«) the i ontrarv/' 

The inclusion of the phiasc **sLd)jei t lu m\ vacation pii> " in thr 
residual ion letlci tiiul the sid>seciuent tUiipttUuc »>I the lettei b\ the 
boaul did not commit the boaul loicind)uise tlu sitpe niitende nt iui 
unused vacation davs. 
O Ivmplove* ol a sclun)l di:)trict who lind theniMKcs in simiku 
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dn iiinslaiuts slmuUI nut k1\ on llu wuul o{ iiidiv uhuil Ixund lucmhcrs 
but slumld in>isl on a bt»auLi|)|)n*,rd UM»hiiiun covciiii;' llu spccilii 
uiulcrMandini; ih.u h.is Iwn uaJud hciwccii tin iinj)lu\cc Awd llu- 
board. Ii is doubllnl ihal ain tuuil will u|)ht»ld an implied pujiuisc. 

SALARY FRKKZIiS 

Scho(fl Committee of the Cit\ ofPioiuhme i. BinadofHci^cnts for 
Education, :5()8 A. 2d 788 (R.l. 197:5). 

(hicstion. Can a school bnaul ficc/c ihc salaiirs ol adminislialuis 
if ihc adminisiiatius* ctiniKuls aic \u\ an iudcUiminaU linu- and llu-n 
salaries arc [)asc'(l on a sialcd mUd uI (In Ua( luis' niaxinuim l)«isi( 
salary? 

Fails. From 1^)59 until 15)71. ilic disiiit t c i.nsislcnlK paid adminis- 
tralors ato»idini< l<» a sri i.ilii* ihv- u-at hois' nitiximnni basic salar\. 
In 1971 the ct)mmilU'o passed ihicc ivsolnlions: 

1. April 13 All salaiics, cxtopi ihi)sc csiablishcd l)\ existing 
contracls, were Iro/.cn. 

2. lobcr 28 This icsolution snpc rsodcd ihc above Apiil reso- 
lution, and all salaries of dcpaiiincni pcisimnci wcmc fio/,cn 
at thcii 1970 71 k\i I except those set [) , t ollet ti\e l)«ni;ain- 
int» units. 

Xmembei 18 \ tollective [)aioamin^ agieenant with the 
teachers' unioi; tliat inc leased -the teacheis' maximum basic 
salary and other [)enents was ratified. 

Fi»llowin,u the aditption of these lesoluticinv, the c omniittee dec ided 
to eonlinne (he 1970-71 free/eon administiatoi s<ilaues. 

I be administiatois appealed to the state c ommissi<»nei of education. 
He ruled u\ theii [a\»>r, ht^ldin^ that the\ weu entitled to ha\e theii 
(onipensation ioi the 1971 72 sc hool \cai set in ulation to the new 
te.uhei contr.ut .iccordin^ to the latio that had been in eflect since 
1939. The sch(K)l committee .ippe.ilecl to the boaid id rc^yents, w^hieh 
alfinned the c onunissicMieTs decision. The connnUtec then .ippecdcd to 
the .Supieme Court ol Rhode Island. 

Ihiision. The supieme ci)mt seiit the case back to be reviewed [)v 
the [)o.ird of le^ents .md oidered the boaicl to reconsider its «i( tions 
and to m.ike lurthcr lindini^s .md ordeis. Ihe court dee hired lh«it if, 
.iftcM su(h .ution, an\ patt\ was dissatlslied, then a motion mii^ht be 
filed io ln\n\r the mattei [)efoie the couii loi fuithei consideiation. 

(t>7nmvntar\ The n.iture cd the contiaets under which the .idminis- 
JZTiAn'^^^^ woiked was a eentral issue in this e«isc» The contiaets weie oral 
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and statcci tin- services to Ik pcil\.micd as well as the late of eoinpensa- 
tion. but (hey failed to state the period that each contract was to be in 
clfcct. There is an accepted ride of law that a promise lo render per- 
sona! sen-ices to anolhci lor an indefinite period of time is terniinabic 
at any time at the will of cithei part\ ; therefore, it creates no executory 
obligations. The court was unable to determine what was intended 
resarding (he term of emphnmcnt of each of the 75 achninistralors. 
Because of the discrepancies in t!ie interpretations of the term of em- 
plo\mcnt. the court found it impossible to offer a definitive opinion 
about this case. 

This case points out the need to specif> the terms of employment 
between school administrators and iheii employers. In entering con- 
tracts, it is prudent for all parties involved to set forth in contractual 
lorm not only the duties and icsponsibilities attached to a given posi- 
tion but also the aoicTdupon compensation foi the sen ices rendered 
and the duration of the contract. 
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